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Cross—reference: See also NR ch00- andNR ch.700-, Wis. adm. code. (4) “Approved mining faci|ity" means an approved faci|ity

which is part of a mining siteys defined under 93.01 (12)used
for the disposal of waste resulting from mining, as defined under
s.293.01 (9) or prospecting, as defined unde283.01 (18)

(5) “Closing” means the time at which a solid or hazardous
wastefacility ceases to accept wastes, and includes those actions
. takenby the owner opperator to prepare the facility for long—

In this chapter unless the context ierm care and to make it suitable for other uses.

(6) “Contestedcase” has the meaningpecified under s.

227.01(3).
(7) “Department’means the department of natural resources.
(8) “Environmental pollution” means the contaminatiray
renderingunclean or impuréhe air land or waters of the state, or
akingthe same injurious to public health, harmful for commer
%ll or recreational use, or deleterious to fish, bird, animal or plant
ife.

SUBCHAPTERI
DEFINITIONS

289.01 Definitions.
requiresotherwise:

(1) “Affected municipality” means:

(a) A town, city village or county in whiclall or a portion of
a solid waste disposal facility or a hazardous waste facility is or
is proposed to be located; and

(b) A town, city village or county whose boundaswithin
1,500feet of that portion of the facility designated by the applica
for the disposal of solid waste or the treatment, storage or disp

of hazardous waste in theasibility report under s289.23 . ) . . .
excludingbufers and similar areas. (9) “Garbage”means discarded materials resulting from the

(2) “Air pollution” means the presence in the atmosphere d#ndling,processing, storage and consumption of food.
oneor more air contaminants in such quantities and of such dura (10) “Hazardousconstituent” means any constituent desig
tion as is or tends to be injurioushaman health or welfare, ani natedby the department under291.05 (4)
mal or plant life, or propertyor would unreasonably interfere with  (11) “Hazardoussubstance” means arsubstance or com
the enjoyment of life or property binationof substances including any wasteacfolid, semisolid,

(3) “Approved facility” means a solid ohazardous waste dis liquid or gaseous form which may cause or significactigtrib-
posalfacility with an approved plan of operation unde289.30 uteto an increase in mortality or an increase in serious irreversible
or a solid wastelisposal facility initially licensed within 3 yearsor incapacitating reversible illness or which may posalastan
prior to May 21, 1978, whose owner successfully applies, withiial present or potential hazard to human health or the environment
2 years after May 21, 1978, for a determination bydégeartment becauseof its quantity concentration or physical, chemical or
that the facility’s design angblan of operation comply substan infectiouscharacteristics. This term includes, but is not limited to,
tially with the requirements necessary for plan approval undessbstance#hich are toxic, corrosive, flammable, irritants, strong
289.30 sensitizeror explosives as determined by the department.
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289.01 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 2
(12) “Hazardouswaste” means any solid waste identified byncinerators,transfer stations, storage facilities, collectimd
the department as hazardous und@94.05 (2) transportationservices and processing, treatment egmbvery
(13) “Hazardouswaste disposal” has the meaning speciﬁe@c_ilities. This term includes the_land where the facil_ity is located.
for disposal under £91.01 (3) This term doesot include a facility for the processing of scrap
(14) “Hazardouswaste facility” has the meaning specified™o". Ste€l or nonferrousietal using lage machines to produce a
unders.291.01 (8) principal product of scrap metal for sale or use for remelting pur

« " . - oses. This term does not include a facility which usage

(15) “Hazardouswaste storage” has the meaning specified f‘ﬁrlachinesto sort, grade, compact or bale clegn wastepéipers
storagetinder $291.01 (18) ., ) ... or plastics, not mixed with other solid waste, for sale or use for

(16) “Hazardouswaste treatment” has the meaning specifieghcyclingpurposes. This term does not includeaato junk yard

for treatment Under 291.01 (21) or scrap me’[a| Sah/age yard_
(17) “High—volumeindustrial waste” means ﬂy ash, bottom (36) “Solid waste management” means p|anninga0|"zing,
ash,paper mill sludge or foundry process waste. financing, and implementing programs tofeft the reduction,
(18) “Informational hearing” meansa hearing conducted storage,collection, transporting, processing, reusegycling,
unders.227.18 composting,enegy recovery from or finaldisposal of solid
(20) “Landfill” means a soliavaste facility for solid waste wastesin a sanitarynuisance—free manner
disposal. (37) “Solid waste management plan” means a plan prepared

(21) “Long-termcare”means the routine care, maintenanc® provide for solid waste management.
and monitoring of a solid or hazardousaste facility following (38) “Solid waste storage” means the holding of solid waste

closingof the facility for a temporary period, at the end of which period the solid waste
(22) “Municipal waste landfill” means a solid waslisposal is to be treated or disposed.
facility that is not one of the following: (39) “Solid waste treatment” means any method, technique or

(a) A solid waste disposal facility designed exclusively for therocesswhich is designetb change the physical, chemical or-bio
disposalof waste generated by a pulp mill, paper mill, foundrjogical character or composition of solid waste. rédtment”
prospectingdr mining operation, electric or process steam gendicludesincineration.
ating facility or demolition activity (40) “Termination” means the final actions taken by an owner

(b) A hazardous waste disposal facility or operator of a solid or hazardous waste facility when formal

(23) “Municipality” meansany city town, village, county resPonsibilitiesor long—term care cease. _
county utility district, town sanitary district, public inland lake_ (41) “Wastesite” means any sitether than an approved facil
protectionand rehabilitation district or metropolitan sewalie ity an approved mining facility or a nonapproved fagilithere

trict. wasteis disposed of regardless of when disposal occurred or
(24) “Nonapprovedacility” means a licensesblid or hazard wherea hazardous substance is disgkdrbefore May 21, 1978.
ouswaste disposal facility which is not an approved facility (42) “Wastewater'means all sewage.
(27) “Person”means an individuabwner operatoyrcorpora (44) “Water supply” means the sources and their surroundings
tion, limited liability company partnership, association, munici from which water is supplied for drinking or domestic purposes.
pality, interstate agengptate agency or federal agency History: 1979 c. 34ss.978k 984rd 1981 c.374ss.20t0 27, 148 1983 a. 425

R . 4261987 a. 3841989 a. 3351995 a. 228.51410520, 541, 576, 585 Stats. 1995
(28) “Refuse” means all matters produced from industrial sr68%01;1%9i3%)2411?39 a.9 b . udde §
itvli i iti i ndersub. , “solid waste’ means any garbage, refuse, sludge freaste
Commumty“fe‘ SUbJeCt to deCOmDOSIFlon‘ ndefined as sewage. treatmenplant, water supply treatment plant or air pollution control facility@ther
(29) “Release’has the meaning given unde281.37 (1) (b) discardedr salvageable materials.” Cigarette butts manifestly constitute “other
(30) “Resource conservation and recovery act’ means th&ffalrg_egél.?atenals. State Wwerson 2015 WI 101365 Ws. 2d 302871 N.W.2d
federalresource conservation and recovery 42tJSC 69010 A violation of rules promulgated under ss. 144.43 and 144.44 [now ch. 289] does

6991 as amended on November 8, 1984. notgive rise to a private right of action. FortieFlambeau Plastic464 Ws. 2d639
p ” 476N.W.2d 593(Ct. App. 1991).
(31) “Secretary” means the secretary of natural resources.

(31m) “Sewage”means the water—carried wastes created in

and to be conducted away from residences, industrial establish SUBCHAPTERII

ments,and public buildings as definedsriL01.01 (12)with such

surfacewater or groundwater as may be present. ADMINISTRATION; SOLID WASTE
(33) “Solid waste"means any garbage, refuse, sludge from a MANAGEMENT STANDARDS

wastetreatment plantwater supply treatment plant or air pellu
tion control facility and other discarded or salvageable materia}&9.05 Solid waste management standards. (1) The
including solid, liquid, semisolid, or contained gaseous materigigpartmentshall promulgate rules establishing minimum stan
resulting from industrial, commercial, mining and agriculturabjardsfor the location, desigmonstruction, sanitation, operation,
operationsandfrom community activities, but does not includenonitoringand maintenance of solid waste faciliti€2ollowing
solidsor dissolved material in domestic sewage, or solid er digpublic hearingthe department shall promulgate rules relating to
solvedmaterials in irrigation return flows or industrial dis@f&s  the operation and maintenance of solid waste facilities as it deems
which are point sources subject to permits unde288, or source necessaryto ensure compliance and consistency with the pur
material,asdefined in s254.31 (10) special nuclear material, asposesof and standards established under the resource conserva
definedin s.254.31 (1), or by—productnaterial, as defined in s. tjon and recovery act, except that the rules relating to open burning
254.31(2). shall be consistent with £289.51 The rules promulgated under
(34) “Solid wastedisposal” means the disclga; deposit, this subsection shall conform to the rules promulgated under sub.
injection, dumping or placing of any solid waste into or on ang2).
land or water This term does not include the transportatstoe (2) With the advice and comment of the metallic mining eoun
ageor treatment of solid waste. cil, the department shall promulgate rules for the identification
(35) “Solid waste facility” means a facility for solid wasteandregulation ofmetallic mining wastes. The rules promulgated
treatment, solid waste storage or solid waste disposal, and identify metallic mining wastes and to regulate the location,
includes commercial, industrial, municipal, state and federalesign,construction, operatioand maintenance of facilities for
establishmentsr operationsuch as, without limitation becausethe disposal of metallic mining wastes shall be in accordance with
of enumeration, sanitary landfills, dumgand disposal sites, any or all of the provisions under this chapter and3Mhand283
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Therules shall take into consideration the special requirementsstidte or interlocal agencies, and the federal government, and with
metallic mining operations in the location, design, constructiomterestedoersons or groups.
operationand maintenance of facilities for the disposal of metallic (4) Conductor direct scientific experiments, investigations,
mining wastes as well as any special environmental concerns #i@mnonstratiorgrants and research on any matter relatirsptiol
will arise as a result of the disposal of metallic mining wastes. wastedisposal, including, but not limited to, land fill, disposal and
promulgatingthe rules, thelepartment shall give consideration tautilization of junked vehicles, and production of compost.
researchstudiesdata and recommendations of the U.S. environ History: 1995 a. 22%s.523 525, 632
mentalprotection agency on the subject of metallic mining wastes
arisingfrom the agency eforts to implement the resource eon 289.08 Duties of metallic mining council. (1) The metal
servation and recovery act. lic mining council shall advise the departmentla@implementa

(3) The department shall prescribe by rule minimum starfion of ss.289.05 289.21to 289.32 289.34 289.43 289.43
dardsfor closing, long-term care and termination of solid wast89-46 289.47 289.62t0289.64 289.67 289.68and292.31and
disposaffacilities or hazardous waste faciliti€Ehe standards and Cns-291and293as those sections and chapters relate to metallic
any additional facility-specific requirements designated by tH8INng in this state.
departmenshall be incorporated intine plan of operation pre  (2) The council shall serve as an advisgoyoblem-solving
paredunder s.289.30 The long—term car@rovisions in an bodyto work withand advise the department on matters relating
approvedplan of operation may be modified unde289.30(8) to the reclamation of mined land in this state and on methods of
(a) 3.0r (b). and criteria for the location, design, construction and operation

(4) The department shall promulgate, by rule, standéods and maintenance of facilities for the disposal of metatiioe—
thereuse of foundry sand and other high-volume industrial wastglatedwastes. _
including high-volume industrial waste that qualifies for an (3) All rules proposed by the department relating to the sub
exemptionfrom regulation under £89.43 (8) The department jectsspecified irthis section shall be submitted to the council for
shall design the rules under this subsection to allow and encdgview and comment prior to the time the rules are proposed in
age,to the maximum extent possible consistent with the proteinal draft form by the department. The department shall transmit
tion of public health and the environment, the beneficial reusethg written comments of all members of the courscibmitting
high-volumeindustrial waste, in order freserve resources, eon Written comments with the summary thfe proposed rules to the
serveenegy and reduce or eliminate the needligpose of high— Presidingofficer of eacthouse of the legislature unde2&7.19
volume industrial waste in landfills. In developing rules undef2)-
this subsection, the department shall review methods of reusing(4) Written minutes of all meetings of the council shall be pre
high—volumeindustrialwaste that are approved by other statgmredby the department and made availablaltinterested par
andincorporate those methodsttte extent that the departmentiesupon request.
determineds advisable. In developing rules under this subsec History: 1979 c. 3551981 c. 374.148 1983 a. 416:.2202 (38) 1985 a. 182
tion, the department shall also consider the analysis and methbti®2 2275629 Stats. 1995 s. 289.08.

ology used unded40 CFR 503.13n determining the impacts on 289.09 Confidentiality of records. (1) RECORrDs. Except

%rgggt?gng{gg various methods of reusing hlgh_Vommeasprovided under sul§2), any records or other information fur

o nishedto or obtained by the department in the administratfon
History: 1995 a. 22%s.530,534 this chapter and s&87.27and299.15are public records subject
t0s.19.21

: ; : . . (2) CoNFIDENTIAL RECORDS. (&) Application. 1. An owner or
Chélz[egr?én :SI%%t;r glleasnltrjr;[ggrggntlng and consistent with thISoperatorof a solid waste facility may seek confidential treatment
P ) ) . of any records or other information furnished to or obtained by the
ro(g) sltz()ngcc)ﬁ{ :\?g’tﬂgntl?rrygggS%ﬁtt'}ci’snCt;]yapgfgﬂ%g%ﬁg departmentn the administration of this chapter an@289.15
group purp P 2. Alicensed hauler who transports solid waste to a facility

292.35 , . listedin s.289.57 (1)may seek confidentiateatment of informa
(3) Encourageocalunits of government to handle solid wastjon supmitted under £89.57 (1) (d)

disposalproblems within their respective jurisdictions and on a 3. An owner or operator of a materials recovery fagitity

regionalbasis, and provide technical and consultative assistara%qinedin 5.287.27 (1) may seek confidential treatmentinfor-
for that purpose. mationsubmitted under £87.27 (3)

_ (4) Collectand disseminate informatiand conduct eduea ) gtandags for granting confidential statu€xcept as pro
tional and training programs relating to the purposes of this-chae j under par(c), the department shall grant confidential status
terand ss292.31and292.35 _ for any records or information received by the department and cer

(5) Organizea comprehensive and integrated program fgied by the owner or operator of the solid waste facilitynateri
enhancehe quality management and protection of the séad  ais recovery facility or by the licensbduler as relating to produc

289.06 Department duties. The department shall:

andwater resources. tion or sales figures or to processes or production unigue to the
(6) Providetechnical assistance for the closurasblid waste owneror operator of the solidiaste facility or materials recovery
disposalfacility that is a nonapproved facility facility or which would tend to adverselyfedt the competitive
History: 1995 a. 22%.522, 991 positionof the owner or operator if made public.

Cross—-reference: See also NR cfh00- andNR ch.700-, Wis. adm. code. (C) Emission data; analyses and summari?ﬁedepartment

may not grant confidential status for emission data. Nothing in

289.07 Department pqwers. The department may. ) i thisysubs%ction prevents the department from using recordg and
(1) Hold hearinggrelating to any aspect of the administratiogytherinformationin compiling or publishing analyses or summa

of this chapteand ss292.31and292.35and, in connection there rjes relating to the general condition of the environment if the

with, compel the attendance of witnesses and the productiongghlysesr summaries do not identify a specific owner or operator

evidence. or the analysesr summaries do not reveal records or other infor
(2) Securenecessary scientific, technical, administrative anghationgranted confidential status.

operationakervices, including laboratory facilitidsy contract or (d) Use of confidentialecords. Except as provided undeat

otherwise. (c) and this paragraph, the department or the department of justice
(3) Advise, consult, contract and cooperate with other agemay use records and other information gracteafidentialstatus

ciesof the state, local governments, industries, other states, intanderthis subsection only in tredministration and enforcement
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289.09 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 4

of this chapterch.287or s.299.15 The department or the depart  (2) DETERMINATION IF INITIAL SITE REPORT IS COMPLETE.
mentof justice may release for genetistribution records and Within 30 days after an initial site reportssbmitted, the depart
otherinformation granted confidential statusder this subsec mentshall either determine that the initial site report is complete
tion if the owner or operator expressly agrees to the release. Bheotify the applicant in writing that the initial site report is not
department of natural resources or the department of justice maeynpleteand specify thénformation which is required to be sub
releaseon a limited basis records anther information granted mitted before the initial site report is complete. Thepartment
confidentialstatus under this subsection if the department of nahall notify the applicant in writing when the initial site report is
ral resources or the department of justice is diretddke this complete.

actionby a judge or hearing examiner under an order which prouistory: 1995 a. 22%.543

tects the confidentiality of the recordsatherinformation. The

departmenbf natural resources or the department of justieg 289.22 Local approval. (1) DerinmioN. In this section,
releaseto theU.S. environmental protection agenoyits authe  “local approval” has theneaning specified under289.33 (3) (d)
rizedrepresentative, records and other information granted-confi (3 m) AppLiCATION FOR LOCAL APPROVALSREQUIRED. Prior to
dential status under this subsection if tepartment of natural o,nqtctinga solid waste disposal facility or hazardous waste

resoudrceS)rtthhe Qefpartmtgemf justice intctlu?ﬁs i&ega.ch releatsel Otacility, the applicant shall submit a written request for the specifi
recorasor other information a request to the Leavironmental  -4ijonof all applicable local approvals to eacfeafed municipal
protection agencyor its authorized representative, to protect t"\'f"y Within 15 days after the receipt of a written request from the

confidentiality of the records or other information. ; P :
History: 1979 ¢. 341979 o. 22%5.2202 (39) 1981 c. 3741987 a. 3841989 2, aPPlicaNt, @ municipality shall specify all local approveitsr

335 1995 a. 22%.528 Stats. 1995 s. 289.09997 a. 60 which applications are required or issue a statement that there are
no applicable local approvals. Pritar constructing a solid waste
289.10 County solid waste management plans. disposatfacility or a hazardouwaste facility the applicant shall

(1) Eachcounty board individually or jointlyith another county applyfor each local approval required to construct the waste han
boardmay prepare and adopt a county solid waste managemdlitig portion of the facility
plan consistent with state criteria. (2) StanDARD NOTICE. The waste facility siting board shall
(2) All county plans shall be submitted to the department fdevelopand print a standard notice designed to inform facizd
review. Within 90 days after submittal, the department shathunicipality of the time limits and requirements for participation
approveor disapprove the plans. During its revjehe depart in the negotiation and arbitration proceswler s289.33 An
mentshall consult with the appropriate regional planning -corapplicantshall submit a copy of this standard notice, if it has been
missionor other planning agency to determine whetherfacly  printed,with any written request submitted under sgimn).
ity use and operation is in conflict wiéimy plans adopted by such (3) ATTEMPTSTOOBTAIN LOCAL APPROVALSREQUIRED. Follow:
agency. _ ing applications for locahpprovals under subilm) and prior to
(3) The department shall by rule adopt county solid wastg,bmittinga feasibility report, any applicant subject t@89.33
managementriteria for the development diie plans permitted shall undertake all reasonable procedusips necessary to
underthis section. obtain each localpproval required to construct the waste-han
IS, IS4 AT OEISTE S 2L ¢ STIATIS¢ 39965, dling porion o the facilly except that the applcant is not required
5.289.10:1997 a. 35 to seek judicial review of decisions tife local unit of govemn
ment.
289.11 Federal aid. Subdivisions of this state and interlocal (4) Waver oF LocAL apProvaLs. If a local approval pre
agenciesmay make application fprreceive, administeand cludes or inhibits theability of the applicant to obtain data
expendany federal aid for the developmemtd administration of requiredto be submitted under 889.21 (1)or in a feasibility
programgrelated to solid waste facilities if first submitted to an@'eportor environmental impact report, the applicant may petition
approvecby the department. The department shall approve a department to waive the applicability of theeal approval to
suchapplication if it is consistent with the purposes of this chapigfe applicant. If a petition is received, the department shall
andany other applicable requirements of law promptly schedule a hearingn the matter and notify the local
History: 1979 c. 341981 c. 374.148 1995 a. 228,527, Stats. 1995'5. 2891 oy ernmentf the hearing. If the department determines at the

, T, hearingthat the local approval is unreasonable, department
289.12 Landfill official liability . (1) DeriNnITION. As used : PR, :
in this section. “landfill dicial” m)éans(a%y dicer, official, agent shallwaive the applicability of the local approval to the applicant.
or employee of the state, golitical corporation, governmental () COMPLIANCEREQUIRED. Except as provided under sib),

subdivisionor public agency engaged in the planning, manag@0 Person may construct a solid waste disposal facilityharzarel
ment,operation or approval of a solid or hazardous waste dispoR#f Waste facility unless the person compheih the require
facility. mentsof subs(1m) and(3).

History: 1995 a. 22%.545, 2015 a. 19%.51.

(2) ExempTiON FROMLIABILITY. A landfill official is immune - toence: See also hVESB 3 Wis. adm. code.

from civil prosecutionfor good faith actions taken within the
scopeof his or her dicial duties under this chapter or @@lor 5gg 23 Feasibility report required; distribution; public

29H2t . 1083 & 410Stats, 1983 5. 144705083 &, 535, 158 Stats, 1083 notice. (1) FEASIBILITY REPORTREQUIRED. Prior to constructing
14 24005 o 252 Gor Stats. 1095 5. 280 12 o als. 19998 3 s0lid waste disposal facility or a hazardous waste facilitpéhe
sonwho seeks to construct the facility shall submit todépart

menta feasibility report.

SUBCHAPTERIII (2) LocAL APPROVAL APPLICATION PREREQUISITE. NO person
subjectto s.289.33may submit deasibility report until the latest
FACILITIES; SITING of the following periods:

(a) Atleast 12Gdays after the person submits applications for
289.21 Initial site report. (1) INITIAL SITEREPORTREQUIRED. all applicable local approvals specified as required by the raunici
Prior to constructing #andfill, the person who seeks to construde@lity under $289.22 (1m)
the facility shall submit to thelepartment an initial site report.  (b) Atleast 120 days after the receipt by the applicant of a state
The department shall specify by rule the minimum contents of ament by the municipality thalhereare no applicable local approv
initial site report. als.
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5 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.26

(c) At least 120days after the deadline for the municipal (c) The potential extent and nature of hureaposure to haz
responseunder s.289.22 (1m)if the municipality does not ardouswaste orhazardous constituents that may result from a
respondwithin that time limit. release.

(3) ComPLIANCE REQUIRED. NoO person may construct a solid (3) DETERMINATION IF A FEASIBILITY REPORT IS COMPLETE.
wastedisposafacility or a hazardous waste facility unless the peWithin 60 days after a feasibilityeport is submitted, the depart
soncomplies with the requirements of 889.23t0 289.29 menteither shall determine that the feasibility report is complete

(4) DISTRIBUTION OF FEASIBILITY REPORT. At the same time an ©Or shall notify the applicant in writing that the feasibility redsrt
applicant submits a feasibility repact the department, the appli nNotcomplete and specify the informatiaich is required to be
cantshall submit a copy of that feasibility report to each participgtubmittedbefore the feasibility report is complete.
ing municipality under s289.33 (6) (b) (4) DistriBUTION. Immediately aftethe applicant receives

(5) NOTIFICATION OF PROPOSEDFACILITY. Immediatelyupon notificationof the departmgm'determingtiqn that thg feasibility
receiptof a feasibility report the department shall send a naticereportis complete, the applicant shall distribute copies of the fea
the persons specifiednder s289.32containing a brief descrip Sibility report to the persons specified unde2&9.32
tion of the proposed facility andstatement that the applicant is History: 1995 a. 22%.550, 991, 1997 a. 35
requiredto send a copy of the feasibility report after it is deter

minedto be complete by the department. 289.25 Environmental review. (1) PRELIMINARY DETER-
History: 1995 a. 227%.547, 549, 551 MINATION IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED.
Immediatelyafter the department determines that the feasibility
289.24 Feasibility report contents; completeness; dis - reportis complete, the departmesitall issue a preliminary deter

tribution. (1) CONTENTSOF FEASIBILITY REPORTSPREPARATION. Mination on whetheran environmental impact statement is
The department shall specify by rule the minimum contents offgquiredunder s1.11prior to the determination of feasibilityf
feasibility report and no report is complaialess the specified the department determines after reviewtloé feasibility report
information is provided by the applicantin addition to the thata deter_mlnatlon of feaS|b|I|ty cannot be made without an-envi
requirementspecified under sulf2), the rulesnay specify spe  ronmental impact statement or if tepartmenintends to require

cial requirements for a feasibility report relating to any hazardo@s environmental impact report unde28.11 (5), the department
wastefacility. The department may require a feasibility report Shallnotify the applicant in writing within the 60—day periofi

be prepared by a registered professional enginéefeasibility thesedecisions and shall commence the process required under s.
reportshall include: 1.110r23.11 (5).

(a) A general summary dhe site characteristics as well as any (2) ENVIRONMENTAL IMPACT STATEMENT PROCESS. If an envi
specificdata the department requires by rule regardingitais ronmentaimpact statement is required, the department sbedl
topographysoils, geologygroundwaters and surface waters anguctthe hearing required underis1l (2) (d)in an appropriate
otherfeatures of the site and surrounding area. placeit designates in a countgity, village ortown which would

(b) Preliminary engineering design concepts including tHf¢ substantially décted by the operation of the proposadiity.
proposeddesign capacity of the facilignd an indication of the |N€hearingon the environmental impact statement is not a con

quantitiesand characteristics of the wastes to be treated, stored&gt€dcase. The department shall issue its determination of the
disposed. adequacyof the environmental impact statement within 30 days

o . afterthe close of the hearing. Except as provided un@&3s43
a ((I:i)ca'?)lgceggﬂtpuggligfvcgg;hrﬁa%rgpg;mﬁcgItyrgg:jeirzgeiq%e department shattomplete any environmental impact state
PP y 9 PP mentprocess required underis11 before proceeding with the

5.289.10 o ) feasibility report review process under s(®). and ss289.26and
(d) A descriptionof the advisory process undertaken by thggg 27

applicantprior to submittal of the feasibilityeport to provide 3y N\oriEicATION ON FEASIBILITY REPORT AND PRELIMINARY

informationto thepublic and d&cted municipalities and to solicit ENVIRONMENTAL IMPACT STATEMENT DECISIONS. Immediatelyafter

public opinion on the proposed facility = the department issues a preliminary determination that an envi

(e) The proposed date of closure for the facility ronmentalimpactstatement is not required, df it is required,

(f) Suficient information to make thdetermination of need immediatelyafter thedepartment issues the environmental impact
for the facility under s289.28unless the facility is exempt understatementthe department shall publish a classotice under ch.
S.289.28 (2) 985in the oficial newspaper designated unde?9&5.040r985.05

(g) An analysis of alternatives to the land disposal of wag® if none exists, in a newspaper likely to give notice inatfea
including waste reduction, reuse, recycling, compostargi 0f the proposed facilityand shall publish the notice on its Internet
energyrecovery Website. The notice shall include a statement that the feasibility

(h) A description of anyaste reduction incentives and re(_:ydreportand the environmental impact statement process are com

ing services to be instituted provided with the proposed facility Plete- The notice shall invite the submission of written comments
(2) CERTAIN HAZARDOUS WASTE FACILITIES; ADDITIONAL by any person within 30 days after the notice for a solid veiste

g . salfacility or within 45 days aftethe notice for a hazardous
REQUIREMENTS. A feasibility report for a hazardous waste dlsposg 0 e ; : :
facility or surface impoundment, as defiriads. 291.37 (1) (d) astefacility is published. The notice shall describe the methods

shallinclude a list of all persons living within 0.5 mile of the facilby which a hearing may be requested unde289.26 (1)and

; : ; : : 9.27(1). The department shall distribute copig#ghe notice
ity and information reasonably ascertainable by the applicant s
the potential for public exposure to hazardeusste or hazardoust he persons specifiathder $289.32 For the purpose of deter

. Iefopand h ining the date omwhich notice is published under this subsec
ﬁron?tsgglign:ﬁgr%ﬁ%cvir%?ases from the facility including, but no ion, the date on which the departmérdt publishes the notice on

e its Internet Vb site shall be considered the date of notice.
(a) A description of any releases that may be expected to resUlfisiory: 1995 a. 22%s.552 991 2011 a. 167

from normal operations or accidents at the fagilibcluding

releasesssociated with transportation to or from the facility 289.26 Informational hearing. (1) REQUESTFORAN INFOR-
(b) A description ofthe possible ways that humans may beaTiONAL HEARING. Within 30 days after theotice under s.

exposedo hazardous waste bazardous constituents as a resu89.25(3) is published for a solidiaste disposal facilifyor within

of a release from the facilitincluding the potential for groundwa 45 days after the notice under289.25 (3)is published for a haz

ter or surface water contamination, air emissions or food chardouswaste facility any countycity, village or town, the appli

contamination. cantor any 6 or more persomsay file a written request for an
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informational hearing on the matter with the department. The (b) The final determination of feasibility shak issued within

requestshall indicate the interests of the municipality or perso® days after the hearing is adjourned.

who file the request and state the reasons why the hearing IS(S) DETERMINATION OF NEED: DECISIONBY HEARING EXAMINER.

requested. If a contested case hearing is conducted under this section,-the sec
(2) ArpLicaBILITY. This section applie no request for the retaryshall issue any decision concerning determination of need,

treatmentof the hearing as a contested case is granted and if:notwithstandings.227.46 (2}o(4). The secretary shall direct the

(a) An informational hearing is requested under §Lipwithin ~ hearingexaminer to certify the record of the contested tase
the 30—day or 45-day period; or ing to him or her without aintervening proposed decision. The

(b) No hearing is requested under sabwithin the 30-day secretarymay assign responsibility for reviewing this record and

or 45-day period but the department determines that there-is srlggkilng re?orr]nn&endationsconcerning the decision to any
stantialpublic interest in holding a hearing. employeeof the department.

History: 1995 a. 227.554, 565 991
(3) NONAPPLICABILITY; HEARING CONDUCTEDAS A PART OF CER-
TAIN MINING HEARINGS. Notwithstanding sul{2) this section does 289.28 Determination of need. (1) DETERMINATION OF
notapply if a hearing on the feasibility report is conducted as a pagED; ISSUES CONSIDERED. A feasibility report shall contain an
of a hearing under 893.43and the time limits, notice afaring evaluationto justify the need for the proposed facility unless the
provisionsin that section supersede the time limits, notice aridcility is exempt under suk2). The department shall consider
hearingprovisions under £89.25 (2)and(3) and this section. thefollowing issues in evaluating the need for the proposed facil
(4) INFORMATIONAL HEARING. The department shall conductity:
the informationalhearing within 60 days after the expiration of the (a) An approximate service area for the propofaility
30-dayor 45—-day period under sufl). The department shall which takes intcaccount the economics of waste collection, trans
conductthe informational hearing in an appropriate place desigortationand disposal.
natedby the department in a countity, village or town which  (b) The quantity of waste suitable for disposal at the proposed
would be substantially &cted by the operation of the proposedacility generated within the anticipated service area.
facility. (c) The design capacity of the following facilities located
(5) ISSUANCEOFFINAL DETERMINATION OF FEASIBILITY. Except within the anticipated service area of the proposed facility:
asprovided under £89.29(5), the department shall issue a final 1 Approved facilities, including the potential for expansion

hearingunder this section is adjourned. trolled by the applicant.

History: 1995 a. 22s.553 563 991 2. Nonapproved facilities which are environmentally sound.
It is presumed that a nonapproved facility is @otironmentally

289.27 Contested case hearing. (1) REQUESTFORTREAT- ) X
g (1) Reo ;soundunless evidence to the contrary is produced.

MENT AS A CONTESTEDCASE. Within 30 days after the notice unde

s.289.25 ()is published for a solid waste disposal facilitly 3. Other proposed facilities for which feasibility repaate
within 45 days after the notice unde289.25 (3)is published for Submittedand determined to be complete by the department.
a hazardous waste facilitgny countycity, village or town, the 4. Facilities for the recycling of solid waste or for the recovery

applicantor any 6 or more persons may file a written request theft resourcegrom solid waste which are licensed by the depart
the hearing under £89.26 (1)be treated as a contested case, a3ent.

providedunder s227.42 A county city, village or town,the 5. Proposed facilities for the recycling of solid waste or for the
applicantor any 6 or more persohsave a right to have the hearingecovery of resources from solid waste which have mihapera
treatedas a contested case only if: tion which are approved by the department.

(a) A substantial interest of the person requestingréament 6. Solid waste incinerators licensed by the department.
of the hearing as a contested case is injured in fatreatened 7. Proposed solid waste incinerators which have plans of
with injury by the departmerg’action or inaction on the matter;operationwhich are approved by the department.

(b) The injury to the persorequesting the treatment of the (d) If the need for a proposed municipal facility cannot be
hearingas a contested case isfeliént in kind or degree from establishedinder pars(a)to(c), the extent to which the proposed
injury to the general public caused by the departraemtion or facility is needed to replace other facilities of that municipality at
inaction on the matter; and thetime those facilitiesre projected to be closed in the plans of

(c) There is a dispute of material fact. operation.

(2) AppLicABILITY. This section applies only if a person (2) DETERMINATION OF NEED; EXEMPT FACILITIES. Subsections
requestghe treatment of the hearing as a contested case under §ljand(3) andss.289.24 (1) (fland289.29 (1) (d)o not apply
(2) within the 30—day or 45—-day period and has a right to a heariag
underthat subsection. Anglenial of a request for the treatment (a) Any facility which is part of a prospecting or mining opera
of the hearing as a contested case received within the 30—-dagiarr with a permit under £93.450r 293.49
45-dayperiod under sulfl) shallbe in writing, shall state the rea (b) Any solid waste disposal facility designied the disposal
sonsfor denial and is an order reVIewal?Ie underm. If the of waste generated by a pu|p or paper mill.
departmentioes not enter an order granting or denying the request 3) |sgyanceoF DETERMINATION OFNEED. Except for a facility
for the treatment dhe hearing as a contested case within 20 daygiich, is exempt under suf2), the department shall issue a deter
afterthe written request is filed, the request is deemed denieqnnation of need for the proposed facility at the same time the

(3) NonappLicABILITY. Notwithstanding sul{2), thissection final determination of feasibility is issued. If the department

doesnot apply if a hearing on the feasibility report is conductegetermineshat there is insfitient need for the facilitythe apphi
as a part of a hearing unde283.43and the time limits, notice cantmay not construct or operate the facility

andhearing provisions under that section supersede thditime  History: 1995 a. 22%s.556, 557, 560, 991

its, notice and hearing provisions unde289.25 (2)and(3) and Municipal replacement facilities are not exempt from the needs determinaiion.
this section. Atty. Gen. 81

(4) TivE LimiTs. Except as provided under289.29 (5) 289.29 Determination of feasibility . (1) CRITERIA FOR

(a) The division of hearings arappeals in the department OfDETERMINATION OF FEASIBILITY; ENVIRONMENTAL IMPACT. (&) A
administrationshall schedule the hearing be held within 120 determinatiorof feasibility shall be based only on this chapter and
days after the expiration of the 30—day or 45—-day period und#r.291 and rules promulgated under those chapters. A determina
sub.(1). tion of feasibility for a facility forthe disposal of metallic mining
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7 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.30

wasteshall be based onbn this chapter and ck91 and rules pro (2) FEASIBILITY REPORTPREREQUISITE. NO person may submit
mulgatedunder those chapters with special consideration govena plan ofoperation for a facility prior to the time the person-sub
$.289.05 (2)and rules promulgated under that section. mits a feasibility report for that facility A person may submit a
(b) If there is a negotiated agreement omebitrationaward ~Planof operation witfthe feasibility report or at any time after the
prior to issuance of the determination of feasihilite final deter feasibility report is submitted. If a person submits the mifn
mination of feasibility may not include any item which is les®perationprior to thefinal determination of feasibilifghe plan of

stringentthan a correspondiritem in the negotiated agreemeng@perationis not subject to review at any hearing conducted under
or arbitration award. s.289.260r289.27and is not subject to judicial review under ss.

(c) The department may receive into evidence at a hearing c§§7'52t0 227.58in the review of any decision unde289.260r
ducted under s.289.26 or 289.27 any environmentalmpact 9.21
assessmertr environmental impact statement for the facility-pre  (3) FEASIBILITY REPORT;CERTAIN FACILITIES. The department
paredunder s1.11and any environmental impact report prepareiiay require the applicant forteazardous waste treatment or stor
unders. 23.11 (5). Theadequacy of the environmental impacfgefacility to submit the feasibility report and the plan of opera
assessmentnvironmental impacstatement or environmentaltion at the same time and, notwithstanding s(&)s(10) and(11),
impactreport is not subject to challenge at that hearing. boththe feasibility report and the plan of operation shall be con
(d) The department may not approve a feasibifyort for a sideredat a public hearing conducted unde288.26and289.27

solid or hazardous waste disposal facility unless the design-cagdied Poth are subject to judicial review in a single proceeding.
ity of that facility does not exceed the expected waste ttisbe ~ (4) PREPARATION; CONTENTS. The proposed plan of operation
posed of at that facility within 15 years after tfetility begins Shallbe prepared by eegistered professional engineer and shall
operation. The department may approvea feasibility report includeat a minimum a description of the manner of solid waste
for a solid or hazardous waste disposal facility unless the desfiigosalor hazardous waste treatment, storage or disposal and a
capacityof that facility exceeds the expected wastbe disposed Statementsetting forth the proposed development, daily opera
of at that facility within 10 years after that facility begins operatiolion. closing and long-term care of the facilitfhe proposed plan
exceptthat this condition does not apply to the expansion of £hoperation shall specify the method by which the owner or oper
existingfacility. ator will_maintain proof of financial responsibility under s.

(2) MAXIMUM NUMBER OF FACILITIES. (a) Except as provided 289.41 The department shall specify by rule the minimum-con

in par (b), the department may not issue a favorable determinatf&?tsmt?p'an IOf o.perationl stubmiltted ft?]r qp?rovaltynd_er this slg%
of feasibility for a solid waste disposal facility in a 3rd class ci N and no pian IS complete uniess the information 1S supplied.

if 2 or more approved facilities that are solid waste disposalfac ihe rules mayspecify special standards for plans of operation

tiesare in operation within the city in which the solid waste dié'eflatingt?_ ha_zard%us_;/tva(;steff%ciIitiles. iﬂ;\'ln 30 ﬂ?ys _afterbale}tr; q
posalfacility is proposed to be located. of operation is submitted af the plan of operation is submitte

o . with the feasibility report under su§2), within 30 days after the
(b) The prohibition in pai(a) does not applyo an expansion gepartmentssues notice that the feasibility repisrtomplete, the

of or addition to an existing approved facility that is a saibte enartmenshall notify the applicarin writing if the plan is not

disposaffacility by the owner or operator tie existing approved .omplete specifying the information which is required to be-sub

facility on property that is contiguous to the property on witieh miiteq pefore the report is complete. If no notice is given, the

existing approved facility is located and that is owned or undgtnrtis deemed complete on the date of its submission.

optionto lease opurchase by the owner or operator of the existing (5) Daiy cover. The department shall include in an

approvedacility. approvedplan of operation for a municipal waste landfill a

(3) CONTENTS OF FINAL DETERMINATION OF FEASIBILITY. Th€  requirementhat the operator use foundry sand or shredddr fluf
departmenshall issue a final determination of feasibility which'gaily cover at part or all of the municipal wattedfill for the
shallstate thdindings of fact and conclusions of law upon whictyyiaqg specified in a request from a person operatiiagindry or
it is based. The department may condition the issuance of the rap dealer in this state if the department receives the request

determinationof feasibility upon special design, operational oo to approving the plan of operation under g8band if all
other requirements tde submitted with the plan of operations ihe following conditions are met:

unders.289.30 The final determination of feasibility shalbee

ify the design capacity of the proposed facilifyhe issuancef o O .
3 P e : foundry sand or shredder flufo the landfill either daily or on

afavorable final determination ééasibility constitutes approval o .

of the facility for the purposstated in the application but does nO?Or;otherschedule acceptable to the municipal waste larefféta

guaranteeplan approvalunder s.289.30o0r licensure under s.
28931 (b) The department approves the use of the foundry sand or

(4) |SSUANCEOF FINAL DETERMINATION OF FEASIBILITY. EXCept shreddeffluff for daily cover at the municipal waste landfill.

as provided under sul{5), if no hearing isconducted under s. (c) Themunicipal waste landfill operator is not contractually

289.260r 289.27 the department shall issue the final determin&0undto obtain daily cover from another source.

tion of feasibility within 60 days after the 30-day45—-day period  (d) The amount of daily cover to be provided by the requesting

unders.289.27 (1)has expired. foundry operator or scrap dealer does not exceed the amount of
(5) ISSUANCEOF FINAL DETERMINATION OF FEASIBILITY IN CER- daily cover_requwed und(_er the plan of operation for the municipal

TAIN SITUATIONS INVOLVING UTILITIES AND MINING. If & determina  Wastelandfill lessany daily cover provided by another foundry

tion of feasibilityis identified in the listing specified in $96.491 OPeratoror scrap dealer

(3) (a) 3. a. the issuance of a final determination of feasibility is (6) APPROVAL; DISAPPROVAL. The department may not

subject tothetime limit under s196.491 (3) (a) 3. bif a deter  approveor disapprove a plan of operation until a favorable eeter

minationof feasibility is required under 893.43 the issuancef ~minationof feasibility has beeissued for the facility Upon the

a final determination of feasibility is subject the time limits submissiorof a complete plan of operation, the department shalll

(a) The foundry operator or scrap dealer agrees to transport the

unders.293.45 (2)or 293.49 whichever is applicable. eitherapprove or disapprove the plan in writing within 90 datys
History: 1995 a. 227%s.555 558 559, 561, 991; 1997 a. 204 within 60 days after a favorable determinatwinfeasibility is
issuedfor the facility whichever is laterThe determination of the
289.30 Plan of operation. (1) PLan oF opPeraTION departmenshall be based upon compliance with g6pand the

REQUIRED. Prior to constructing a solid waste disposal facility standardestablished under 289.05 (1)and(2) or, in the case of
a hazardous waste faciljtthe applicant shall submit to the departhazardouswaste facilities, with the rules and standards estab
menta plan of operation for the facility lishedunder ss291.05 (1)Xo(4) and(6) and291.07t0291.11 An

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20291
http://docs-preview.legis.wisconsin.gov/document/statutes/289.05(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.26
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27
http://docs-preview.legis.wisconsin.gov/document/statutes/1.11
http://docs-preview.legis.wisconsin.gov/document/statutes/23.11(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.29(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.29(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30
http://docs-preview.legis.wisconsin.gov/document/statutes/289.31
http://docs-preview.legis.wisconsin.gov/document/statutes/289.29(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.26
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3)(a)3.a.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3)(a)3.a.
http://docs-preview.legis.wisconsin.gov/document/statutes/196.491(3)(a)3.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/293.43
http://docs-preview.legis.wisconsin.gov/document/statutes/293.45(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/293.49
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20555
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20558
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20559
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20561
http://docs-preview.legis.wisconsin.gov/document/acts/1995/227,%20s.%20991
http://docs-preview.legis.wisconsin.gov/document/acts/1997/204
http://docs-preview.legis.wisconsin.gov/document/statutes/289.26
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27
http://docs-preview.legis.wisconsin.gov/document/statutes/227.52
http://docs-preview.legis.wisconsin.gov/document/statutes/227.58
http://docs-preview.legis.wisconsin.gov/document/statutes/289.26
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.26
http://docs-preview.legis.wisconsin.gov/document/statutes/289.27
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.05(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.05(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/291.05(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/291.05(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/291.05(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/291.07
http://docs-preview.legis.wisconsin.gov/document/statutes/291.11

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

289.30 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 8

approvalmay be conditioned upon any requirements necessary (3) |SSUANCEOFINITIAL LICENSE. The initial operating license
comply with the standards. Any approval may be modified by ther a solid waste disposal facility or a hazardous west#ity
departmenupon application of the licensee if newly discovereghallnot be issued unless the facilitgs been constructed in sub
informationindicates that the modification would not inhibitm  stantial compliance with the operating plapproved under s.
pliancewith the standards adopted unde2&9.05 (1)and(2) or, 289.30 The department may require that compliancedstfied
if applicable, s291.05 (1)to (4) and(6) and291.07t0 291.11 in writing by a registered professional engine€he department
No plan of operation for a solid or hazardous waste facility maway by rule require, asondition precedent to the issuance of the
be approved unless the applicant submits technical and finan@gkratinglicense for a solid waste disposal facjlityat the appli
information required under s889.05 (3)and289.41 cantsubmit evidence that a notation of the existence of the facility
(7) NO ENVIRONMENTAL IMPACT STATEMENT REQUIRED. A hasbeen recorded in thefime of the register of deeds in each
determinatiorunder this section does not constitute a major sta@untyin which a portion of the facility is located.
actionunder s1.11 (2). (4) NOTICE; HAZARDOUS WASTE FACILITIES. (am) Before issu
(8) ApPROVAL. (a) Approval undesub.(6) entitles the appli  ing the initial operating license for a hazardous waste faditiey
cantto construct the facility imccordance with the approved plarflepartmenshall give notice of its intent issue the license by all
for not less than the design capacity specified in the determinatidrihe following means:
of feasibility, unless the departmesstablishes by a clear prepon 1. Publishing alass 1 notice, under c®85, in a newspaper

deranceof the credible evidence that: likely to give notice in the area where the facility is located.

1. The facility is not constructed in accordance vitie 2. Broadcasting a notice bgdio announcement in the area
approvedplan; wherethe facility is located.

2. The facility poses a substantial hazard to public health or 3. Providing written notice to eachfedted municipality
welfare; or 4. Publication of the notice on tidepartmeng Internet Vigb

3. In—field conditions, not disclosed in the feasibility reporsite.

or plan of operation, necessitate modifications of the plan te com 5 proyiding notice to interested persons upon request. The

ply with standards irffect at the time of plan approval under spqtice may be given through an electronic notification system
289.05(1) and(2) or, if applicable, s291.05 (1)o(4) and(6) and establishedy the department.

291.07t0291.11 - .
bm) Th It ded und 1,3.,4., and5. shall
(b) Paragraplfa) does not limit the departmesitauthority to inc?ugje)all Oef ?k?elcfzgngwi\ﬂg:e under peam) ands. sha

modify a plan of operation to ensure compliance with a federal

statuteor regulation applicable to the solid waste disposal facility 1. The name and addres§ of the a.lppllcant.. )
or hazardous waste facility 2. A summary that contains a brief, precise, easily under

(9) FAILURE TO COMPLY WITH PLAN OF OPERATION. Failure to standableplain language description of the subject matter of the

operatein accordance with thapproved plan subjects the opera“cense' o . .
tor to enforcement under 889.970r 291.95 If the department 3. Information indicating where more information about the
establisheghat any failure to operate in accordance with th@tbjectmatter of the license may be viewed on the department’
approvedplan for a solid waste disposal faciligygrievous and Internet Vb site.
continuous the operator is subject to suspension, revocation or (cm) For the purpose of determinitite date on which public
denialof the operating license unde289.31 If the operator fails noticeis provided under this subsection, the date on which the
to operate a hazardous waste facility in accordance with tthepartmentfirst publishes the notice on its Interneeb\site shall
approvedplan, the department may suspend, revoke or deny theeconsidered the date of public notice.
operatinglicense under £89.31 (5) FEASIBILITY REPORTAND PLAN OF OPERATIONNOT SUBJECT

(10) FEASIBILITY REPORTNOT SUBJECTTOREVIEW. In any judi  To REVIEW. In any judicial review under s827.52to 227.580f
cial review under s27.52to 227.580f the departmert’deci thedepartmeng decision to issue or deny an operating license, no
sionto approve or disapprove a plan of operation, no elementadémentof either the feasibility report or the plan of operatam,
thefeasibility report, as approved by the department, is subjecprovedby the department, is subject to judicial review

judicial review (6) NORIGHTTOHEARING. There is no statutory right to a hear
(11) No RIGHT TO HEARING. There is no statutory right to aing before the department concernihg license but the depart
hearingbefore the department concerning the plaomdration mentmay grant a hearing on the license und@88.07 (1)

but the department may grant a hearing on the plan of operation7) MonITorRING REQUIREMENTS. (@) In this subsection,

unders.289.07 (1) “monitoring” means activities necessary to determine whether
History: 1995 a. 22%.566 568 contaminantsire present in groundwatsurface watesoil or air

) . in concentrations that require investigation or remedial action.

289.31 Operating license. (1) LICENSEREQUIREMENT. NO “Mmonitoring” does not include investigations to determine the

personmay operate a solid waste facility or hazardous waste faglltentof contamination, tollect information necessary to select

ity unless the persarbtains an operating license from the deparg, design remedial action, or to monitor the performance of-reme
ment. The department shall issue an operating license with a dy§gy| action.

tion of one year or more except that the department may issue arab U th | of ting licer
initial license with a duration of less than one yeEnedepart ) Upon the renewal of an operating licerise a nonap
mentmay denysuspend orevoke the operating license of a soli(fro.v.ed facility, the department may require monitoring at the
wastefacility for failure to pay fees required under this chapter ?C'I'ty as a condition of the license. o
for grievous and continuous failute comply with the approved _ (€) The owner or operator of a nonapproved facility is respon
plan of operationunder this chapter pif no plan of operation Siblefor conducting any monitoring required under. jfay.
existswith regard to the facilityfor grievous and continuous fail  (d) The departmemnay require by special order the monitor
ureto comply with the standards adopteuter s289.05 (1)and ing of aclosed solid or hazardous waste disposal site or facility
(2). The department may dersuspend or revoke the operatingvhich was either a nonapproved facility or a waste site, as defined
licenseof a hazardous waste facility for any reason specifiathders.292.01 (21)when it was in operation.
unders.291.87 (1m) (e) If the owner or operator of a site or facility subject to an
(2) ENVIRONMENTAL IMPACT STATEMENT NOT REQUIRED. A  orderunder par(d) is not a municipalitythe owner or operatis
determinatiorunder this section does not constitute a major statsponsiblefor the cost of conducting any monitorimgdered
actionunder s1.11 (2). underpar (d).
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9 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.33

() If the owner or operator of a site or facility subject to an (e) The legislature further finds that whenever a site is pro
orderunder par(d) is a municipalitythe municipality is responsi posedfor the solid waste disposal or the treatment, storage-or dis
ble for conducting any monitoring ordereshder par(d). The posalof hazardous waste, the nearby residents and fibetexf
departmentshall, from theenvironmental fund appropriation municipalitiesmay have a variety of legitimate concerns about the
unders.20.370 (2) (dv)reimburse the municipality for the costdocation,design, construction, operatiaripsing and long-term
of monitoring that exceed an amount equal to $3 per person resateof facilities tobe located at the site, and that these facilities
ing in the municipality for each site or facility subject to an ordenustbe established with consideration for the concermeafby
under par (d), except that the maximum reimbursement ieesidentsand the dected municipalities.
$100,000for each site or facility The department shall exclude (f) The legislature further finds that local authorities have the
any monitoring costs paid under the municipatitijability insur  responsibilityfor promoting public health, safetgonvenience
ancecoverage in calculating thrunicipal cost of monitoring a and generalwelfare, encouraging planned and orderly land use

site or facility. developmentrecognizing the needs dfidustry and business,
(9) The departmenshall promulgate rules for determiningincluding solid waste disposal and the treatment, storage and dis
costseligible for reimbursement under péj. posalof hazardous waste and that the reasonable decisions of local

(8) CLOSUREAGREEMENT. Any person operating a solid or haz authorltlesshould be considered in the siting of solid watite
ardouswaste facility which is a nonapprovéatility may enter Pposalfacilities and hazardous waste facilities.
into a written closure agreement at any tiwith the department  (g) The legislature further finds thtite procedures for the sit
to close the facility on or before July 1, 199%he department ing of new orexpanded solid waste disposal facilities and hazard
shallincorporate any closure agreement into the operating licenses waste facilities under 444.44 1979 stats., and $44.64
The operating license shall terminate and is not renewable if th@79 stats., are not adequate to resolve many of the conflicts
operatorfails to comply with the closure agreement. Uponr tewhich arise during the process of establishing such facilities.
minationof an operating license under this subsection as the resul{2) |ecisLaTivE INTENT. It is the intent of the legislatute
of failure to comply with the closure agreement, the departmefibateand maintain areffective and comprehensive policy of
shall collect additional surchges and base fees as provided undgegotiationand arbitration between the applicant for a licanse
$.289.67 (3)and(4) and enforce the closure under289.95and  establisheithera solid waste disposal facility or a hazardous waste
299.97 treatmentstorageor disposal facility and a committee represent
(9) Dawy cover. Within 12 months after receivingraquest ing the afected municipalities to assure that:
from a person operating a foundry or a scrap dealer in this state(a) Arbitrary or discriminatory policies and actions of local
the departmenshall modify the operating license issued undgjovernmentsvhich obstruct thestablishment of solid waste dis
sub.(1) to a person operating a municipal waste landfill to requifsalfacilities and hazardous waste facilities can be set aside.
the operator to use foundry sand from the fourarghredder fluf (b) Thelegitimate concerns of nearby residents afectgd

from the scrap deale operation as daily cover at partdirof the  , nicipalitiescan be expressed in a public forum, negotiatet]
municipalwaste landfill for a period specified in the request, |faﬂ1 need be, arbitrated with the applicant in a fair manner and

of the conditions in £289.30 (S)are met. reducedo a written document that is legally binding.

" (30) VtOLUNtT’.*RY PARTY CEt'._‘}T'F'fATEf OoF CO’;"PULE;'ON' ngzh'ig (c) An adequate mechanism exists under state law to dksure
edepariment ISsues a ceruticate of Completauer S292.195 — agtaplishmenof environmentally sound and economically viable

(2) (8) 3, (ae) 3, (af) 3, or(ag) 2.for all or a portion of a solid iy aste disposal facilities and hazardous waste facilities.
wastefacility with an operating license under this section, the (3) DEFINITIONS. In this section:

operatinglicense for the solid waste facility or the portion of the

solid waste facility covered by the certificate of completioteis (a) “Applicant” means a person applying for a license for or
minated. the owner or operator of a facility
History: 1995 a. 22%.569, 570, 2011 a. 103167 2013 a. 3332015 a. 204 (b) “Board” means the waste facility siting board.

Corporateofficers responsible for the overall operation of a facility are personally “ i ; : T
liable for violations. State.\Rollfink, 162 Ws. 2d 121469 N.W2d 398(1991). (c) “Facility” means a solid wastlisposal facility or a hazard
ouswaste facility

289.32 Distribution of documents.  One copy of the notice  (d) “Local approval” includesiny requirement for a permit,

or documents required to be distributed unde2®8.21t0289.31 license, authorization, approval, variance or exception or any

shall be mailed to: restriction,condition ofapproval or other restriction, regulation,
(1) The clerk of each &dcted municipality requirement or prohibition imposdxy a charter ordinance, gen

. L . L eral ordinancezoning ordinance, resolution or regulation by a
(2) The malrl pUb!'C Ilbrary. in eachfatted mlun|C|paI|ty. town, city, village, county or special purpose district, including
(3) Theapplicant if the notice or document is not required tgjithout limitation because of enumeration any ordinance, resolu

be distributed by the applicant. tion or regulation adopted undet94..73 2007 statss.59.03 (2)
History: 1995 a.225.571 59.11(5), 59.42 (1) 59.48 59.51 (1)and(2), 59.52 (2) (5), (6),

. . 7),(8),(9), (11), (12), (13), (15), (16), (17), (18),(19), (20), (21),

289.33 Solid and hazardous waste facilities; negoti - §2)2)$ (%é))(z( 4),)(2(5)’ )(2(6) gln(d(2)7§, 53_%3 ()15(2)), §3),)(AE), (%)(’ (7))'

ation and arbitration. (1) LEGISLATIVE FINDINGS. (&) The leg
islaturefinds that the creation of solid and hazardous waste is g 6(12()1(511)1%9(15%‘?((11)3;)2)(1(8 ELlL)S)(LE%nQ))((E)Z)O()Ga;n(d;)Z ?%)588)3 ?1(12))
unavmdablere_sult of the needs and demr_;mds of a mosieciety (12), (16), (17), (18), (19), (20). (21), (22), (23), (24), (25) and
~ (b) The legislaturéurther finds that solid and hazardous wastg6) 59.55 (3)(4), (5) and(6), 59.56 (1)(2), (4), (5), (6), (7), (9),
is generated throughout the state as a by—product of the matefigds, (11), (12), (12m), (13) and(16), 59.57 (1)59.58 (1)and(5),
usedandconsumed by every individual, business, enterprise agd.62 59.69 59.692 59.693 59.696 59.697 59.698 59.70 (1)
governmentalnit in the state. (2), 3), (5), (7), (8), (9), (10), (11), (21), (22) and(23), 59.79 (1)
(c) The legislature further finds that the proper managemda, (3), (5), (7), (8), and(10), 59.792(2) and(3), 59.8Q 59.82
of solid and hazardous waste is necessary to prevent advé&édQ 60.22 60.23 60.54 60.77, 61.34 61.35 61.351 61.353
effectson the environmerand to protect public health and safety61.354 62.11, 62.23 62.231, 62.233 62.234 66.0101 66.0415
(d) The legislature further findbat the availability of suitable 87.3Q 196.58 200.11 (8), 236.45 281.430r 349.16 subchVIlI
facilities for solid waste disposal and the treatment, storage a@fdch. 60 or subchlil of ch. 91
disposalof hazardous waste is hecessary to preseneactiimic (e) “Local committee” means the committee appointed under
strengthof this state and to fulfill the diverse needs otitzens. sub.(7).
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() “Participating municipality” means anfafted municipal pality receives the written request from the applicant under s.
ity which adopts a siting resolution and appoints members to tB&89.22(1m), the board shall submit a revisedtification of par
local committee. ticipation by certified mail to the applicant and each participating

(fm) “Preexisting local approval” means a local approval iftunicipality stating the participatinmunicipalities and members
effectat least 15 months prior to the submission taféqeartment appointedo the local committee and informing the applicamd

of either a feasibility report under289.23or an initial sitereport, ~Participatingmunicipalitiesthat negotiations may recommence or
whicheveroccurs first. if the additional décted municipality does not take the actions

vt - : quiredto participate in the negotiation and arbitratfpncess
aﬁt(a%)tedaﬂﬂ%i[oilslict))l/uﬂggerlgi?(%s) ng resolution adopted by G{Jﬁderpar (a), the board shall notify the applicant and other partic

4) RULES. The board may promulaate rules necessary for t'k%eting municipalities of this fact by certified mail and informing
(4) - Yy p g y mthat negotiations may recommence.

implementatiorof this section. . (d) Rescission.A siting resolution may be rescinded at any
(5) APPLICABILITY OF LOCAL APPROVALS. (a) The establish {jme by 5 resolution of thgoverning body of the municipality
mentof facilities is a matter of statewide concern. which adopted it. When a siting resolutisrescinded, individu
(b) An existing facility is not subject to any local approvahisappointed by the governing body of the municipality to serve
exceptthose local approvals made applicable to the fadiliyer on the local committee are removed from membership on the local

pars.(c) to (g). committee.
_ (c) Except aprovided under pafd), a new or expanded facil () Prohibition on participation by municipality which is also
ity is subject to preexisting local approvals. applicant. An afected municipality which is alsie applicant or

(d) A new or expanded facility is not subject to any preexistinghich contracts with thapplicant to construct or operate a facility
local approvals which are specifies inapplicable in a negeti may not adopt a siting resolution.
ation agreement approved under s().or an arbitration award  (f) Failure to participate.If no afected municipality takethe
issuedunder sub(10). actionsrequired to participate in the negotiation and arbitration
(e) Except as provided under pdy, a newor expanded facil processunder par(a), the applicant may continue to sesthte
ity is not subject to any local approvals which are not preexistiagprovalof the facility is not required to negotiate or arbitrate
local approvals. under this section and the facility is not subject to any local

(f) A new or expanded facilitis subject to local approvals @Pproval,notwithstanding sul(s).
which are not preexisting local approvals if they are specified as(g) Extension for filing. If the governing body of aaffected
applicable in a negotiation agreement approved unde(®ub. municipalityadopts a siting resolution under [{aj or (b), and if

(g) This subsection applies to a new or expanded faciliffeaffected municipality does not send a copy of the siting resolu
ownedor operated by a county in the same manrayities to all tion to the applicant and the board within 7 days, the boeayl
othernew or expanded facilities. grantan extension of time to allow tfeected municipality to

(6) STING RESOLUTION. (a) Municipal participation. An senda copy of the siting resolution to the applicantl the board,

affectedmunicipality may participate in the negotiation and -arblf the board deter.njlnets that.. . .
tration process under this section if the governing body adopts a 1. The municipality failed to send the siting resolution
siting resolution and appoints members to the local committEdoughmistake, inadvertence or excusable neglect; and
within 60 days after the municipality receives the written request 2. The granting of an extension will not create a significant
from the applicant under £89.22 (Imand if the municipality hardshipfor other parties to the negotiatiand arbitration pro
sendsa copy of that resolution and the names of those membeess.
to the board within 7 days after the municipality adopts the siting (7) LocaL commiTTEE. (a) Appointment of memberddem
resolutionand appoints members to the local committee. The difersof the local committee shatie appointed by the governing
ing resolution shall state thefeéted municipalitys intentto  body of each dkcted municipalitypassing a siting resolution, as
negotiateand, if necessanarbitrate with the applicasbncerning follows:
the proposed facility An affected municipality which does not 1 A town, city or village in which all or part of a facility is
adopta siting resolution within 60 days after receiphotice from roposedo be located shall appoint 4 member¢hernumber of
the applicant may not appoint members to the local committegnembersappointed under subdsm. and2. plus 2, whichever is

(b) Notification of participation.Within 5 days after the board greaterno more than 2 of whom are electeficls or municipal
receivescopiesof resolutions and names of members appointeinployees.
to the localcommittee from all décted municipalities or within 1m. A countyin which all or part of a facility is proposed to
72 days after all &ctedmunicipalities receive the written requeshe ocated shall appoint 2 members.
unders.289.22 (1m the board shall submit a notification of par -~ Ay afected municipalityother tharthose specified under
ticipation by certified mail to the applicant and each participating, :
municipality identifying the participating municipalities atite bd.1. orlm, shall appoint one member

(b) Disclosue of private intezsts. Each member of a local

membersappointed to the local committemd informing the . hall fi T th thi
applicantand participating municipalitiethat negotiations may committeeshall file a statement with the board within d&ys
commenceor, if no afected municipality takes the actions2terthe person is appointed to the locammittee specifying the
requiredto participate in the negotiation and arbitratncess economicinterests of the member and his or her immediate family

underpar (a), the board shatiotify the applicant of this fact by membergshat would be décted by the proposed facility and its
certified mail within that 72—day period. development.

(c) Revised notification of participatiorif the board issues a __(C) Failure to disclose private intests. If a person fails to file
noticeunder par(b) and subsequently it is necessary for the appft Statement of economic interest as required unde(tpahe or
cantto submit a written request unde289.22 (1myo an addi shemay not serve on the local committee and the position to which
tional affected municipality because of an erxrchanges in "€©r she was appointed is vacant. S
plans,the board may issue an order delaying negotiations until (d) Removal; vacanciesA participating municipalitymay
thataffected municipality has an opportunity to participate in tH@&moveand replace at will the members it appoints to the local
negotiationand arbitration process by taking action under(par committee. Vacanciesn the local committee shall be filled in the
Within 5 days after the board receives a copy of the resolution &&nemanner as initial appointments.
the names of members appointedtiie local committee by that  (e) Chairperson. The local committee shall eleahe of its
affectedmunicipality or within 72 days after thafeftedmunicc membersas chairperson.
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() Quorum. A majority of the membership of the local com mentby the applicant and the local committee. The mediator may
mittee constituteaquorum to do business and a majority of thatot compel a settlement. The board slpadlvide the applicant
quorummay act in any matter before the local committee. Eaahndthelocal committee with the names and qualifications of per
memberof the local committee has one vote in any matter befasenswilling to serve as mediators. If the applicant anddcal

the committee and no member may vote by proxy committeecannot agree on the selection of a medialer apph
(9) Open meetingsMeetings of the local committee amebr  cantand the local committee may request the board to appoint a
jectto subchV of ch. 19 mediator.

(7n) ADDITIONAL MUNICIPAL PARTIES. (a) Agreement to add.  (d) Mediation costs.The mediator shall submit a statement of
Uponthe written agreement afl parties to a negotiation and arbi his or her costs to the applicant, the local committee and the board.
tration proceeding commenced under this section, a municipalExceptas otherwise specified in the negotiated agreemehteor
which does not qualify as arfefted municipality maypeadded arbitrationaward under sul§10), the costs of the mediator shall
asa party to the proceeding. be shared equally between the applicant and the local committee.

(b) Siting resolution. If a municipality is added to the negoti The local committees share of the mediatsr costs shalbe
ationand arbitration proceeding under.faj, it shall adopt a sit divided among the participating municipalities in proportion to
ing resolution under sul§6) within 30 days othe agreement and thenumber of members appointed to the local committee by each
otherwisecomply with the other provisions of this section. participatingmunicipality

(8) SUBJECTS OF NEGOTIATION AND ARBITRATION. (@) The (e) Failure to participate; default.Failure of the applicant or
applicantand the local committee may negotiate with respect the local committee tgarticipate in negotiating sessions consti
any subject except: tutesdefaultexcept as provided in this paragraph. It is not default

1. Any proposal to make the applicantesponsibilitiesinder if the applicant or the local committee fails to participate in-nhego

the approved feasibility report or plan of operation less stringefiiting sessions either for goathuse or if further negotiations
2. The need for the facility cannotbe reasonably expected to result in a settlement. Either

A . T arty may petition the board in writing for a determination as to
thi s(g)e éagl%' the following items are subject to arbitration und(%K/hethera given situation constitutes default. Taard shall con
’ . . _ducta hearing in thenatter Notwithstanding s227.03 (2) the
L ‘ C%mﬁens?‘;{on tt(any ltpefr?k(])nffor_llsulbstlagyal £ConNOMiGecisionof theboard on default is subject to judicial review under
gg%;rsr‘]’; glgs ?\roet C(I)r\(/egrergsbuy t?le V\(/easatg Irtnyalrr:g;erl]qgr:{]?ljjrl;zncess'227'52t0 227.58 If the applicant defaultshe applicant may
g *not construct the facility If the local committee defaults, the

1m. Reimbursement of reasonable costs, but nexted applicantmay continue to seek state approval of the fagifityiot
$20,000incurredby the local committee relating to negotiationrequiredto continue to negotiate or arbitrate under this section and
mediationand arbitration activities under this section. the facility is not subject to any local approval, notwithstanding

2. Screening and fencing relaténl the appearance of thesub.(5).
facility. This item may not &ct thedesign capacity of the facil (em) Default hearing costs.The board shall submit to the
ity. ) ) ) o _ applicantand local committee a statement of the costs of a hearing

3. Operational concerns including, but not limited to, nois@eld under pate) to determine whether the failure of an applicant
dust, debris, odors and hours of operation but excluding desigha local committee tgarticipate in the negotiation sessions
capacity. underthis subsection constitutes defauExcept as otherwise

4. Traffic flows and patterns resulting from the facility specifiedin an arbitration award, the costs of a hearindeter

5. Uses of the site where the facility is located after closirigine whether a given situation constitutes default shall be shared
the facility. betweerthe applicant and the local commi.tt_ee. The local commi} .

6. Economically feasible methods to recycle or reduce tRe'Sshare of the hearing costs shall be divided among the partici
quantitiesof waste to the facilityAt facilities for which the appli Pating municipalities in proportion to the number of members
cantwill not provide or contract for collection and transportatiogPPointedo the local committee by each participating munieipal
servicesthis item is limited to methods provided at the facility ItY-

7. The applicabilityor nonapplicability of any preexisting (f) Submission of certain items to the departmefty item
local approvals. proposedo be included in a negotiated agreement whitdctf

(9) NEGOTIATION. (3) Commencement of negotiatioNegoti ~ &7 applicants res_ponsnbllltles under_ an approved feasibility report
ation between the applicant aride local committee may cem ©F Plan of operation may be submittedthe department for cen
menceat any time after receipt afotification of participation Sideration.An item may be submitted to the department under this
from the board under sufB) (b). The time and place of negotiat paragraprafter agreement on the item is reached by the applicant
ing sessions shall be established by agreement betweapyiie and the local committee either during or at the conclusion of
cantandthe local committee. Negotiating sessions shall be op@ggdotiation. The department shall approve or reject items sub
to the public. mitted under this paragraph within 2 weeks after receighef

(b) Determination of negotiabilityEither party may petition item. The department shall reject those itemimsch would make

the board in writing for a determination as to whether a propos{ﬁfa applicants responsibilities less stringent than required under
is excluded from negotiatiomnder sub(8) (a) A petition may be e approved feasibility report or plan of operation. The depart

submittecto the board before a proposal ieeéd in negotiation. mentshall provide written reasons for the rejectidt@ms which

A petition maynot be submitted to the board later than 7 days affd€reiected may be revised argsubmitted. The department may

the time a proposis offered for negotiation. The board shall con/ncorporateall items which are not rejected under thaagraph
the approved feasibility report or the plan of operation. The

ducta hearing on the matter and issue its decision within 14 d i - .
afterreceipt of the petitionThe decision of the board is bindingdepartmenshall inform the applicanthe local committee and the

onthe parties and is not subject to judicial revievegotiatioron Poardof its decisions under this paragraph.
any issue, including issues subject to a petition underpthia (9) Witten ageement.All issues subjedb negotiation which
graph,may continue pending thigsuance of the boasdtlecision. areresolved to the satisfaction of both the applicant and the local
(c) Mediation. Negotiating sessions még conducted with committeeand, if necessaryare approved by the department
the assistance of a mediator if mediation is approved by both ##ederpat (f), shall be incorporated into a written agreement.
applicantand the local committee. Either the applicant or the local (h) Public hearings. The local committeenay hold public
committeemay requesh mediator at any time during negotiationhearingsat any timeconcerning the agreement in any town, city
The function of the mediator is to encourage a voluntary settler village where all or a portion of the facility is to be located.
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(i) Submission for appwal. Within 2 weeks after approval of  (g) Failure to submit final offerlf the local committee fails to
the written agreement by the applicant and the local committeseibmita final ofer within the time limit specified under pdf),
thelocal committee shall submit the negotiated agreement to the applicant may continut® seek state approval of the facility
appropriategoverning bodies for approval. is not required to continu® negotiate or arbitrate under this-sec

(i) Appropriate governing bodies for appral. If the local tion and the facility is not subject to any local approval, notwith
committeeincludes members from a town, city or village whergtandingsub.(5). If the applicant fails to submit final ofer
all or a portion of the facilitys to be located, the appropriate govwithin the timelimit specified under paff), the applicant may not
erningbodies consist of the governing body of each town, city epnstructor operate the facility
village where all or a portion of the facility is to be located with (h) Final offers. A final offer shall contain the final terms and
memberson the local committee. If the local committee does ngbnditions relating to the facility proposed by the applicant or the
includemembers from antown, city or village where all or a por |ocal committee and any information omgaments in support of

tion of the facility is to beocated, the appropriate governing bodthe proposals. Additional supporting information may be-sub
iesconsist of the governing body of each participating town, ciiiitted at any time.

or village. o (i) Issues and items in finalffer A final offer may include

(k) Approval. If the local committee includes members fronynly issues subject to arbitration under s@. A final offer may
anytown, city or village where all or a portion of the facility is tqncjudeonly items ofered in negotiation except that a finalesf
belocated and if the negotiated agreement is approved by +esgliay not include items settlely negotiation and approved under
tion by each of the appropriate governing bodies, the negotiagq;b_(g) ().

agreemenis binding on all of the participating municipalities but i) Continued negotiation:avised final offers.Negotiation

IfOtc:rrﬂgggtcl)%te?hzgrrzercl;ttie:ttelds g Ortezprféﬁ;/?g \E’g’l dan)I/f ?ﬁgr%%%? continue during the arbitration proceskan issue subject to
g goody g g ' I egotiationis resolved to the satisfaction of both the applicant and

committeedoes not include members from any town, city of vi ; . :
lagewhere all or a portion dhe facility is to be located and if thethelocal committee and, if necessaiyapproved by the depart

negotiatedagreement is approved by resolution by all of th@entunder sub(9)_ (0, it shall be incorporated into a written
appropriategoverning bodies, the agreement is binding on all ggreemenand the final dérs may be amended as provideuler
the participating municipalities but if the negotiated agreerimntpar‘(n)' ) ) ) )
notapproved by all of the appropriate governing bodies, the-nego (k) Public hearings.The local committee may conduct public
tiatedagreement is void. earingson the proposed final & prior to submitting the final
(L) Submission of agement to boarand departmentThe ©ffer to the governing bodies under pidy).
applicantshall submit aopy or notice of any negotiated agree (L) Submissiorfor appioval. The final ofers prepared by the
mentapproved undepar (k) to the board and the department bjocal committee are required to be submitted for approval by reso
mail within 10 days after the agreement is approved. ution of the governing body of each participating municipality
(10) ARBITRATION. () Joint petition for arbitration.If agree ~ Peforethe final ofer is submitted to the board.
mentis not reached on any items after a reasonable period of{m) Public documentsThe final ofers are public documents
negotiationthe applicant and the local committee may submitandthe board shall make copies available to the public.
joint written petition to the board to initiate arbitration under this (n) Amendment of offeifter the final ofers are submitted to
subsection. the board, neither the applicant nor the local committesy
(b) Unilateral petition for arbitration. Either the applicant or amendits final ofer, except with the written permission of the
thelocal committee may submit an individual written petition tother party Amendments proposed by the local committee are
theboard to initiate arbitration undthis subsection but not earlierrequiredto be approved by the participating municipality to which
than120 days after the local committee is appointeder sub(7) theamendment relates. If the governing body of any participating
(a). municipality fails to approve the final f&fr prepared by the local
(c) Decision concerning arbitration.Within 15 days after committee the applicant may amend those portions of hisesr
receiptof a petition to initiate arbitration, the board shall issuefipal offer which pertain to that municipality without obtaining
decisionconcerning the petition ambtify the applicant and the written permission from the local committee.
local committee of that decision. (o) Public meeting.Within 30 days after the last day for sub
(d) Order to continue negotiatioriThe board may issue a deci mitting final offers, the board shall condwpublic meeting in a
sion ordering the applicant artie local committee to continue placereasonably close to the location of the facility to provide an
negotiatingfor at least 30 days after the date of the notice if, in tieg@portunityfor the applicant and the locedbmmittee to explain
judgmentof the board, arbitration can be avoided by the negotir present supporting guments for their final é&rs. Theboard
ation of any remaining issues. If theard issues a decision order may conduct additional meetings with the applicant anddba!
ing the applicant and the local committee to continue negotiatimmmmitteeas necessary to prepare its arbitration award. The
the petition to initiate arbitration may be resubmitted after boardmay administer oaths, issue summonses und&8s06and
extendedperiod of negotiation. directthe taking of depositions under788.07
(e) Decision to delayrbitration pending submittal of feasibil (p) Arbitration awad. Within 90 daysafter the last day for
ity report. The board may issue a decision to delay the initiati@ubmittingfinal offers under paff), the board may issue an arbi
of arbitration until the department notifies the board that it hastion award with the approval of a minimum of 5 boardm
receiveda feasibility report for the facility proposed by the applibers. If the board fails to issue an arbitration award within this
cant. The board may decide to delay the initiation of arbitratiomeriod, the governor shall issue an arbitration award within 120
underthis paragraph if the applicamas not made available infor daysafter the last day for submitting finalfefs under parf).
mationsubstantially equivalent to that in a feasibility report. ThEhe arbitration award shall adopt, without modification, the final
petitionto initiate arbitration may be resubmitted after the feasiffer of either the applicant or the local committee except that the
bility report is submitted. arbitration award shall deletose items which are not subject to
() Order for final offers. The board may issue a decisiorarbitration under sul§8) or are not consistent with the legislative
orderingthe applicant and thiecal committee to submit their findingsand intent under sub&) and(2). A copy of thearbitra
respectivefinal offers to the board within 90 days after the date dion award shall be served on the applicant and the local commit
the notice. tee.
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(q) Awad is binding; appoval notrequired. If the applicant 289.33]. Madison Landfills vLibby Landfill, 188 Ws. 2d 613524 N.W2d 833(Ct.
constructsand operates the faciljtihe arbitration award is bind APP:1999). . o
ing on the applicant and the participating municipalities - Wisconsin'slandfill negotiation/arbitration statute. Ruud andrér WBB Nov.
not require approval by the participating municipalities. Downin the dumps and wasted: The need determinatitreik\isconsin landfill
(N Applicability of arbitration statutes.Sections788.09to ~ siting process. 1987 WLR 543.
788.15apply to arbitration awards under this subsection.

(s) Environmental impact.An arbitration award under this 289.34  Noncompliance with plans or orders. (1) In this

subsectioris not a major state action unded <1 (2) section,“applicant” means any natural person, partnership;asso
) ciation or body politic or corporate that seeks to construct a solid

(11) SUCCESSORSN INTEREST. Any provision in a negotiated gt gisposal facility or hazardous waste facility undst
agreemenbr arbitration award ignforceable by or against th8289.21to 289 32

successors interest of any person directlyfedted by theaward.

A personal representative mescover damages for breach for _ (2) The department may not issue a favorable determination
which the decedent could have recovered. of feasibility, approve glan of operation or issue an operating
(12) AppLicABILITY. (a) Solid waste disposal facilities 1 licensefor a solid waste disposal facility or hazardous waste facil

) . . X . ity if the applicant or any person owning a 10 percent or greater
This section applies to new or expanded solid waste disposal f ! . . : .
ities for which an initialsite report is submitted after March 15,egalor equitable interest in the applicant or the assdtse apph

1982, 0r, if noinitial site report is submitted, for which a feasibilitycameither:

reportis submitted after March 15, 1982. (@) Isnamed in and subject to a plan approved, or an order
2. This section does not apply to modifications to a sol{§Sued:by the department regarding any solid waste facility or
wastedisposal facility which do not constitute an expansion of t{gazardousvaste facility in this state and is not in compliandt
facility or to a solid waste disposal facility which is exempt frorf1€ terms of the plan or order; or
the requirement of a feasibility report under this chaptdsy rule (b) Owns or previously owned a 10 percent or greater legal or
promulgatedby the department. equitableinterest in a person or the assets of a person who is
(b) Hazadous waste facilities1. This section applies to all "amedin and subject ta plan approved, or an order issued, by the
new or expanded hazardous waste facilitiesvibich an initial departmentegarding any solid waste faciligy hazardous waste
site report is submitted after March 15, 1982, ibno initial site  facility in this state and the person is notompliance with the
reportis submitted, for which a feasibility report is submitted aftdgrmsof the plan or order
March 15, 1982. (3) Subsectior(2) does not apply ithe person named in and
2. Except as provided undsubd.1. and par(c), only subs. Subjectto theplan or order provides the department with proof of
(3) and(5) (a)and(b) apply to a hazardous waste facility Whicrflnanqal responsibility ensuring the availability of fundscam:
is in existence on May 7, 1982, which has a license, an interftfy with the plan or order using a method undezg®.41
licenseor a variance under291.250r291.310r the resource con  History: 1995 a. 22%.572
servationand recovery act and which complies with all local ) . .
approvalsapplicable to the facility on May 7, 1982. 289.35 Shoreland and floodplain zoning.  Solid waste
3. Only subs(3) and(5) (a)to(c) and(e) apply to a hazardous facilities are prohibited within areas under the jurisdiction of

e : orelandand floodplain zoning regulations adopted under ss.
\t/i/i;éslitgérﬁsaérgent or storage facility which accepts waste only fro 1692 61.351 61.353 62.231 62.233 87.30 and 281.31

(c) Existing solid waste disposal facilities or hadans waste exceptthat the department may issue permits authoriziajties
facilities. 1. This sectiompplies to an existing solid waste-dis " such areas. If the department issues a permit under this section,

posalfacility or hazardous waste facilityhich shall be treated asthe permit shall specify the location, height, and size of the solid

o ; : -~ wastefacility authorized under the permit.
anew or expanded facility upon the adoptiomaiting resolution ™ ™08, 374 148 1983 a. 41619, 1995 a. 2011995 a. 22%.638

by any afected municipality under suk6): Stats. 1995 s. 289.38013 a. 180.
a. At any time during théife of a solid waste disposal facility
or a hazardous waste facility if the owner or operator and one2®9.36 Acquisition of property by condemnation.
more affected municipalities agree to negotiate and arbitra¢®) DeriniTION. In this section, “property” includes any interest

underthis section. in land including an estate, easement, covendigrgrany restric
b. When a negotiatesettlement or arbitration award undetion or limitation on the use of land other than those imposed by
this section provides for the reopening of negotiations. exerciseof the police powerany building,structure, fixture or

c. At anytime after the date specified in the feasibility reporfMProvementand any personal property directly conneattth
if such a date has been specifiedier s289.24 (1) as the pro 1and.
poseddate of closure of a solimr hazardous waste disposal facil  (2) PROPERTYMAY BE CONDEMNED. Notwithstanding s32.03
ity and if the facility is not closed on or before that date. propertyintended for use as a solid or hazardous waste facility

2. Exceptas provided under subt.and pars(a), (b) and(d), maybe condemned if all of the following conditions are met:
only subs(3) and(5) (a)and(b) apply to an existing solid waste (a) The entity proposing tacquire the property for use as a
disposalfacility or a hazardous waste facility solid or hazardous waste facility has authotdycondemn prop

(d) Nonapplicability to mining waste facilitiesThis section erty for this purpose.
doesnot apply to any waste facility which is part of a prospecting (b) The property is determined be feasible for use as a solid

or mining operation with a permit under283.450r 293.49 or hazardous waste facility by the department if that determination

History: 1981 c. 3741983 a. 1281983 a. 2835.61032 34,1983 a. 416.19,  js required under £89.29
1983a. 5325.36; 1983 a. 5381985 a. 182.57; 1987 a. 27204, 399 1987 a. 403 ; . .
5.256, 1991 a. 391995 a. 2011995 a. 22%.626; Stats. 1995 s. 289.38997 a35, (c) The property is acquired by purchase, lease, gift or con

241, 1999 a. 83150, 2001 a. 382007 a. 632009 a. 282013 a. 1480; 2013 a. 173 demnatiorby a municipaﬁtypub”c board or commission or any

S'3c3r'oss—reference: See alsOVFSB Wis. adm. code. otherentity, except for the state, sotasbring the property within

Designfeatures that &ct the operation of a facility are subject to arbitration unde‘ihe limitations on th.e elxerCise of the general power of condemna
s.144.445 (8) (b) [now s. 289.33 (8) (b)]. Madison Landfillkiby Landfill, 188  tion under s:32.03within:

Wis. 2d 613 524 N.W2d 833(Ct. App. 1993). . . L T
Only local approvals that arbitrarily or discriminatorily obstruct the establishment 1. Five years prior to the determination of fea5|b|I|ty if a deter

of a waste facility may be set aside by an arbitration award under s. 144.445 [noténationof feasibility isrequired for the facility under 889.29
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289.36 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 14

2. Five years prior tthe service of a jurisdictionalfef under transferredo that other persampon the issuance of the new oeper
$.32.06 (3)if a determinatiorof feasibility is not required for the ating license.

facility under s289.29 () Extension of obligation to pvide poof of financial
History: 1981 c. 3741995 a. 22%.628 Stats. 1995 s. 289.36. responsibility. If the department determines that it is necessary
protecthumanhealth or the environment, the department may
SUBCHAPTERIV requirethe owner of a solid or hazardous waste disposal facility

to provide proof of financial responsibility for the long—term care
) of the facility for more than 40 years. Ttlepartment shall notify
LONG-TERM CARE; FINANCIAL RESPONSIBILITY the owner of the extended obligation to provide proof of financial
OPERATION; WAIVERS; EXEMPTIONS; CLOSURE responsibilitybefore the expiration of the original 40-year period.
The department shall promulgate rules establishing the procedure
289.41 Financial responsibility . (1) DeriniTions. As used usedto determine if it is necessary to protect human health or the

in this section: environment.
(am) “Capital expenditures” means any increase in the fixed (g) Proof of financialresponsibility for apmved mining facil
assetsnade during a compargyfiscal year ity; termination. 1. The owner of an approved mining facility may
(b) “Company” means one of the following: apply,at any time aleast 40 years after the closing of the fagility

to the department for termination of the owseobligation to

q‘ﬁaintain proof of financial responsibility for long—term care of
efacility. Upon receipt of an application under this subdivision,

the departmenshall publish a class 1 notice under@85in the

1. Any business operated for profit andy public utility
which is applying for or holds a license for the operation of a so
or hazardous waste disposal facility unde2&9.31or 291.25
directly or through a subsidiarfiliate, contractor or other entity * > k :
if the business or public utility guarantesnpliance with any °fficial newspaper designated undei985.04 or 985.050r, if
closureand long~term care responsibilities of the subsidadily ~ NON€eXxists, in a newspaper likely to give notice in the area of the
iate, contractor or other entity facility, shall publish the notice on its Interneeb\site, and shall

2. Anv business operated for profit and lic utility that prov_idethe notice, upo’n request, to interested members of the
is require%jl to performpcorrective erl)ction undg’gl.ﬂ y public. The departmerg’notice to interested membefghe pub

u N . lic may be given through an electronic notification syséstab

(c) “Net worth” means the amount of a compariptal tangi  |ishedby the department. The notice shall include a statement that
ble assets less the compamyotal liabilities. ~ the owner has applied to terminéte owne's obligation to main

(d) “Public utility” means a public utility as defined in s.tain proof of financial responsibility for the long—term care of the
196.01(5) or an electric cooperativeganized under cti85. facility, the name and address of the owaad information indi

(e) “Sinking fund” means principal debt payments made dugating where the full text of the application may be viewed on the
ing a companyg fiscal year department'snternet Vb site. The notice shativite the submis

(f) “Tangible assets” means total assets less intangible assits of written comments by any person within 30 days after the
such as goodwill, patents and trademarks. notice is published. The notice shall describe the methods by

(1m) LONG-TERM CARE AND FINANCIAL RESPONSIBILITY; TER-  Which a hearing may be requested under subdand3. The
MINATION. (b) Proof of financial esponsibility. 1. Except as pro departmenshall distribute a copy dhe notice to the owner of the
videdin subd.2. or 2m., the owner of an approved facility shallfacility. In any hearing on the matténe burden is on thewner
maintainproof of financial responsibility as provided in this-secto prove by a preponderanogthe evidence that continuation of
tion during the operation dhe approved facility and for 40 yearsthe requirement to provide proof dihancial responsibility for
afterthe closing of the approved facility unless the obligation leng—termcare is not necessary for adequatetection of human
extendedunder par(f). healthor the environment. Whin 120 days after the publication

2. The owner of an approved facility which ceased to accet the notice or withi60 days after any hearing is adjourned,

solid waste and permanently terminated dispospérations Whicheveris latey the department shall determine whether proof
beforeAugust 15, 1991, shall maintain prasfffinancial respon ©Of financial responsibility for long—term care of the facility eon
sibility as provided in this section for the period specified in tH#uesto be required. For the purpose of determining the date on
approvedplan of operation. which notice is provided under this subdivision, the date on which

P o the department first publishes the notime its Internet \&b site
mer?crgéoggfat(i)xn%tg: ?Sngpf fvfggg? |rs1|t:1£” f;%=ﬁ¥afﬂa;u§gTshall bg qonsidered_t?le date of notice. A determination that proof
financial responsibility as provided in this section during th@f financial responsibility for long-term care is no longer required
operationof the approved mining facility and aftére closing of terminatesthe ownets obligation to maintain proof of financial
the approved mining facility The owne's obligation to maintain "€SPonsibilityfor long—term care. The owner may not submit

proof of financial responsibilityerminates only as provided in@notherapplication under this subdivisiamtil at least 5 years
par.(g). afterthe previous application has been rejected by the department.

3. Except as provided in suw’ the Owneof a nonapproved 2. V\ﬁthln30 d_ayS after the notice Unqer Sub.dS publlshed,
facility that receives or has received household waste shal ma&RY county city, village or town, the applicant or any 6 or more
tain proof of financial responsibility as providén this section Personamay file a written requesr an informational hearing on
during the operation ofhe nonapproved facility and for 40 yeardhe matter with the department. The request shall indicate the
afterthe closing of the nonapproved facility unlessahtigation interestsof the municipality or persons who file the requasd
is extended under péf). statethe reasons why the hearing is requested.

4. The owner of a nonapproved facility that ceases to accept 3. Within 30 days after the notice under subds published,
solid waste and permanently terminates dispasaérations any county city, village or town, the applicant or any 6 or more
beforeOctober 9, 1993, is not required to maintain proof of finapersonanay filea written request that the hearing under s@bd.
cial responsibility be treatedas a contested case, as provided undBes42 A

(c) Long-term cae responsibility for apmved facilities.Not ~ county,city, V|_Ilage or town, the appllcant or any 6 or more-per
withstanding s144.441 (2) (c) 1.1989stats. the owne's respon  Sonshave a right to have the hearitrigated as a contested case
sibility for the long—term care of an approved facitiyes not ter - only if all of the following apply:
minate, except that if anotheperson acquires the rights of  a. A substantial interest of the person requesting the treatment
ownershipand is issuedinder s.289.46 (1)a new operating of the hearing as a contested case is injured in fatreatened
licensefor the approved facilitythe owners responsibilityis ~ with injury by the departmerst’action or inaction on the matter
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b. The injury to the person requesting the treatment of the 5. A financial commitment satisfactory to the department
hearingas a contested case isfeiént in kind or degree from ensurethat the owner or operator will comply with the closure and
injury to the general public caused by the departreemtfion or anylong-term care requirements specified in the plan of operation
inaction on the matter or the approved plan under281.29 The department shall con

c. There is a dispute of material fact. siderthe request of any owner or operator to establish proof of

(2) REQUIREMENT FOR FINANCIAL RESPONSIBILITY. (a) Dis- financialresponsibility under this subdivision. o
posal facilities. The owner or operataf a solid or hazardous 6. If corrective action is required unde281.37 a financial
wastedisposal facility shall maintain proof of financial respensicommitmentsatisfactory to the department to ensure that the
bility ensuring the availability of funds for compliance witie ©owneror operator will comply with the requirement. The depart
closureand long-term care requirements specified in any ruf@ent shall consider the request of amyner or operator to estab
order,plan of operation or other plan approval during the peridigh proof of financial responsibility under this subdivision.
specified in sub(1m) (b)or under sub(dm) (f). (b) Duration of standat methods. The departmentmay

(b) Hazadous waste storage anceatment facilities. The @pprove a standard method of establishing proof of financial
owneror operator of a hazardous waste stogesatment facil 'eSponsibilityunder par(a) which expires before the termination
ity shall maintain proof of financiaksponsibility ensuring the Of the ownes obligation to provide proof of financial responsibil

availability of funds for compliance with all closure requirementdy if the owner or operator shows to a reasonable degreerof
specifiedin the plan of operation. tainty that the proof of financial responsibility can be renewed or

. e replacedupon expiration and that the owneraperator has an
¢) Hazaidous wastelisposal, storage anddatment facilities. o . . S
If c(OZrective action is requﬁred undeﬂgl.37 theowner or oper adequateplan to maintain proof of financial responsibility for the

o1 of thehazardous wasts facilty to which he requremeio=Lr°a1dieng-ler care reuenerts cf e plan unt enine
appliesshall maintainproof of financial responsibility ensuring

the availability of funds for compliance with the corrective actioﬁ'b'“ty'
requirement. (c) Changes. The owner or operator may change from one

(d) Unlicensed hazalouswaste facilities. The owner or oper standardmethod of establishing proof of financrasponsibility
ator of an unlicensed hazardous waste facility subject26k29 underpax (a) to another or to a net worth method of establishing

shallmaintain proof of financial responsibility ensuring the avairOrOOf of financial responsibility under suf)

ability of fundsfor compliance with the approved closure plan (4) NET WORTHMETHOD OF ESTABLISHING PROOFOF FINANCIAL
and, if applicable, the long—term care plan. RESPONSIBILITY; GENERALLY. (&) Net worth method A company

(3) STANDARD METHODS OF ESTABLISHING PROOFOF FINANGIAL may establish proof of financial responsibility required under sub.
RESPONSIBILITY. (a) Standad methods.The owner or operator of (2) (2), (c) or (d) by applying to the department and meeting the

afacility may establish proof of financial responsibility requirec?et\gorth rlelaqui.rements. hich K blish projof
undersub.(2) (a)to (d) by obtaining any of the following made . (P) Application. A company which seeks to establish p

payableto or established for the benefit of the department afifancial responsibility utilizing thenet worth method shall sub
approvedby the department: mit an application to the department as a part of the initial license

application, written submissions required under 281.37 or

1. Abond. ] annualreview procedure which includes a copythaf most recent

2. A deposit. annual audited financialstatements which were distributed to

3. An established escrow accoutite assets of which may owners,stockholders or other persons with a financial interest in
includethe following: the company and the opinion of an independent certified public

a. Securities issued by the federal government. accountant.

b. Debt securities issued by a commission, board, agency  (€) Opinion of certified public accountanihe opinion othe
otherinstrumentality of the federal government that have a ratitiflependentertified public accountant shall include all of the fol
thatis the highest rating category assigned by Standard &sPodPWing based upon generally accepted accounting principles:
CorporationMoody’s InvestorsService, or other similar natien 1. All data and information necessary to determine if the-.com
ally recognized rating agency panycomplies with minimum financial standards under $@p.

c. State bonds issued under subyatf.ch. 18 or (7).

d. Corporate bonds that have a rating that is the highest rating 2. Statements oéiny substantive qualifications or reserva
categoryassigned by Standard & Pé®iCorporation, Moodg’ tionsthe certified public accountant has concerning the financial
InvestorsService, orother similar nationally recognized ratingStatementsindconcerning the ability of the company to meet its
agency. Corporate bonds mayot be used to provide more tharPbligations.

50 percentof the required amount of proof of financial respensi 3. Statements of all material contingent liabilities.
bility. (5) DEPARTMENT DETERMINATION UNDER NET WORTH METHOD.
4. An irrevocable letter of credit. (a) Initial determination. Except as provided under p@), if the
i i i partmentetermines that a compangmplies with minimum
folloz\llvni]r};:\n irrevocable trust, the corpus of which may include tr%r?ancizﬁl standarc:‘s hunder sutp) aln%:f the depﬁrtn&ent f(]j;ter
L minesthat none of the contingent liabilities or other datanfor-

a. Securities '_5_sue_d by the federal ggvgrnment. mationprovided in the financial statements or opinion of the-certi

b. Debt securities issued by a commission, board, agencyfied public accountant disqualifies the compartien the
otherinstrumentality of the federal government that have a ratiggpartmentshall find that the company meets the net worth

thatis the highest rating category assigned by Standard &sPoggquirementsvhich constitutes proof of financial responsibility
CorporationMoody's InvestorsService, or other similar nation for that year

ally recognized rating agency (b) Initial determination; public utilities. If the department

c. State bonds issued under sutbatf.ch. 18 determineghat a public utility complies with minimum financial

d. Corporate bonds that have a rating that is the highest ratstgndardsinder sub(7), if the department determines that none
categoryassigned by Standard & P&®iCorporation, Moodg' of the contingent liabilities or other data or information in the
InvestorsService, orother similar nationally recognized ratingfinancial statements or opinion of the certified public accountant
agency. Corporate bonds mayot be used to provide more thardisqualifiesthe public utility and if the department determines that
50 percenbf the required amount of proof of financial respensihe public utility complies with minimum security requirements
bility. undersub.(9), then thedepartment shall find that the utility meets
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the net worth requirements which constitutes proof of financigkar, used as the dividend, divided by the capital expenditures
responsibilityfor that year madeduring that yearused as the divisor

(c) Adverse determinationlf the department determines that (i) Absence of qualifiers in certified public accountaopin-
contingent liabilities or other data or information provided in thien. Information provided in the opinion of the certified public
opinionof the certifiecpublic accountant disqualifies a companyccountantoes not indicate any of the following qualifications:
under par(a) or (b), thedepartment shall issue findings of factto 1. Accounting practices aalculations made by or suspected
supportthis determination and provide the company with aj@ have been made by the company in its finanstatements

opportunityfor a hearing. which deviate from generally accepted accounting principles.
(d) Annual eview. In order to continue to meet the net worth 2. Any limitation on the scope of the audit procedures.
requirementgach yeara company shall reapply under s(#).(b) 3. Any indication that materials presentadr calculations

submittingmaterial required under sud) (c). Subsequent deter e the financial statement are unreliablecause of future
minationsby the department shall take into consideration any,

X . . . d;entsnot susceptible to reasonable estimation.
changesn the plan of operation and adjustments to the estimated . . o . .
total cost of compliance with closure and any long—term oare (j) Variance fom one criterion.If calculations and determina

corrective action requirements because of inflation or othd{ons Pased on da@ndinformation provided in the opinion of the
changes. certified public accountant establish that the company satisfies

boththe criteria under pargb) and(c) and all but one of the crite

(e) Special eview. If the department has reason to believe that | ,,qer pars(d) to (i) and if the department findsat the com

a company no longer meets the net worth requirements, it hvmeets minimum variance requiremetie department ma
requirethe company to submit information and materials to sh@ Y 4 it dep y

i t " antavariance and issue a determination stating that the com

complianceat any ime. . pany complies with minimum financial standards. In order to
(f) Failure to meet net WOI’ﬁequrementS.lf a Compan)does meetminimum variance requirements:

not meetnet worth requirements during the annual review or at 1. The deviation from the criterion may not be significant:

any special reviewthe company shall establish proof of financial . . - .
responsibilityutilizing one of the standard methods under &gjp. . 2- The company is required to have satisfied the criterion con
sistentlyin previous fiscal years; and

within 45 days after the department issues its findings. ) - ) o

(6) COMPLIANCE WITH MINIMUM FINANCIAL STANDARDSUNDER ., S: 1€ company is required to establish that it is likely to sat
NET WORTH METHOD. (2) Compliance. Except as provided under ST the criterion in future fiscal years.
par.(j), (k), (L), or(m) or sub(7), calculations and determinations (k) Exception fom one criterion.Paragrapie) does not apply
based on data and information provided in the opinion of the cef@l @ company thatwns a solid waste facility at which more than
fied public accountant are required to estabifsit the company one-half,by volume, of the solid waste disposefiis high—
satisfieseach of the criteriander pars(b) to(i) in order to comply volumeindustrial waste if the company satisfies the criteria under
with minimum financial standards. pars.(b) to (d) and(f) to (i).

(b) Net worth to closw, long—term cae and corective action (L) Alternative criteria for certain companies?aragraphée)
costratio. The net worth of the company at the end ofritsst and(f) do not apply to @ompany that owns a solid waste facility
recentlycompleted fiscal year equals or exceeds 6 timesstie atwhich more than one-half, by volume, of the solid waste dis
mateditotal cost of compliance with the closure and any long-ter®sedof is high-volume industrial waste if the company satisfies
care requirements specified in the plan of operation or tHBecriteria under pargb) to (d) and(g) to (i) and one of the fel
approvedplan under s291.29plus the costs of any correctivelowing criteria:
actionrequired under £91.37 1. The company received a rating for its seninsubordi

(c) Minimum net worth.The net worth of a company at the endlateddebt of “AAA,” “AA,” “A,” or “BBB” from Standard and
of its most recently completed fiscal year equals or exceed@or's Corporation, or of “Aaa,™Aa,” “A,” or “Baa” from

$10,000,000. Moody’s Investor Service, Incorporated, in the most recent
(d) Net fixed assets to total assets rafihe quotient of the net ISsuanceof ratings by either firm. _ o

fixed assets divided by total tangible assets at theottid corm 2. The quotient of the sum of net income plus depreciation,

pany’smost recently completed fiscal year exceeds 0.3. plusdepletion, plus amortization, minus $10,000,000, divided by

(e) Working capital to total liabilities ratio. The quotient of the (Otal liabilities at the end of the compasymost recently com
working capital provided fronoperations divided by total liabili Pletedfiscal year exceeds 0.1. N
ties at the end of the compasymost recently completed fiscal (M) Alternative criteria for waste wood facilityParagrapiid)
yearexceeds 0.1. doesnot apply to a company that owns a solid waste facility that
(f) Total liabilities to net worth ratio. The quotient of the total Processesvaste wood if moréhan 50 percent, by volume, of the
liabilities divided by net worth at the end of the companyost astewood is processed to be used for ggeecovery and the
recently completed fiscal year is less than 1.5. companysatisfies the criteria under pafis), (c), and(e)to(i), and

(g) Credit worthiness.The quotient of the total of the workingthefouowmg C“Fe“a' .
capitalprovided from operations at the end of the compamgst ., L Thequotient of short-term assets divided by short-term
recentlycompleted fiscal year plus inter@styments made during liabilities at the endof the companyg most recent fiscal year
thatyear plus rental expenses incurred during that ysad as a €dualsor exceeds 4.0. _ _
dividend, divided by the total of interest payments made during 2. The quotient of theum of net income plus interest expense,
that year plus rental expenses incurred during that year plus BH¢s depreciation, plus amortization, less capital expenditures,
productof the sinking fund at the end of that year times théaax lessdividendsfor the company most recently completed fiscal
tor, used as the divisoexceeds 2.0. The tax factor equals the qugeardivided by the sum dhterest expenses and mandatory-pay
tient of one, used as the dividend, divided by the total of one I¢8§ntson funded debt for that year equals or exceeds 4.0.
the sum of the average federal income tax rate plus the averagé€7) COMPLIANCE WITH MINIMUM FINANCIAL STANDARDS UNDER
Wisconsintax rate calculated in that yeased as the divisor ~ NET WORTHMETHOD; PUBLIC UTILITIES. (a) Compliance.A public

(h) Average self-financing meagair The average for the self- utility is required to satisfy both the criteria under pémsand(c)
financing measures for theompanys 5 previous fiscal years in order to comply with minimum financial standards.
exceedd.8. The self-financing measure equals the quotient of (b) Net worth to closug, long—term cae and corective action
the working capital provided from operations at the end of theostsratio; minimum net worth; and absence of qualifiers in eerti
company'’sfiscal year less dividend payments made dutira fied public accountan$’ opinion. Calculations and determina
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tionsbased on data and information provided in the opinion of tkersionof any standard method of establishprgof of financial
certified public accountant are required to establish that the utililgsponsibilityshall be credited to the waste management fund.
satisfieseach of the criteria under su6) (b), (c) and(j); and 3. The department may issue an assessment order under sub.
(c) Minimum bond ratings.The public utilityreceived a bond (9) (c) if the owner or operator established proof of financial
ratingof “A” or better from the Moodyg investor service, incor responsibilityby complying with minimum financial standards
porated,or “A” or better from Standard and Pé@corporation in  undersub.(7) and minimum security requirements under $8p.

the most recent issuance of ratings by either firm. All moneys received from the assessment order shatebé@ed
(9) MINIMUM SECURITY REQUIREMENTS UNDER NET WORTH t0 the waste management fund.
METHOD; PUBLIC UTILITIES; ASSESSMENTORDER. (&) Minimum risk 4, The department may requéise department of justice to

pool. A public utility may comply with minimumsecurity initiate court action against the owner or operatarecover mon

requirementsinder a risk pool arrangement if at leagublic utt  eyssuficient to pay thecost of complying with a corrective action

lities utilize this arrangement. requiredunder s291.37 Any moneys recovered in this type of
(b) Inability to meet closwer and long—term car or corective  actionor as a settlement in anticipation of this type of action shall

actioncosts. If a public utility whichutilizes the risk pool arrange be credited to the waste management fund.

ment does not comply with the closure and long-term care (h) Compliance with closer and long-term ca require-

requirementspecified in any plaof operation or approved planments. 1. If the owner or operator of a waste facility fails to eom

unders. 291.290r with any corrective action required under Sply with the closure and any long—term care requirements in any

291.37and if the department or the department of justice is unasgﬁgn of operation or approved plan unde291.29 the depart

to obtain compliance with these requirements adigpropriate  mentmay take action or contract with a person to take action to

legal action because of bankruptaysolvency orthe financial  comply with these requirements from moneys obtained for that
inability of the utility to comply with these requirements, then thgyrposeunder par(a).

departments authorized to enter an assessment order 2. If the owner or operator of an approviadility for which

(c) Assessment der. If the department is authorized to entef,o plan of operation was approved unde89.30 (6)before
an assessment ordethe ordershall direct each public utility ayqystg, 1989, fails to comply with long—term care requirements
which urt:llze(_jl_the L'.Skh L}Oglnh(;rangemer;t n tr?ehpre\lllous Y€alin the plan of operation after the requirement to provide proof of
exceptthe utility which failed to comply with the closure antj,ancialresponsibility expires under suim) (b)or (f) and if the
long-termcare or corrective action requirements, to pay & shaje, 3 tmentakes reasonabladministrative and legal action to
of the estimated total cost of compliance with these requireme uirecompliance or to obtain moneys under. (@4, then the
proportionalto the amount of electricity generated by each epartmentmay take action or contract with a pérson to take

thesepublic utilities during the previous. year . actionto complywith the requirements even though no moneys
(10) SALE OFFACILITY. A person acquiring ownershippsses hayvebeen obtained under péa).

sionor operation of a solid or hazardous wdatglity shall estab
lish proof of financial responsibilityas required under suf®).
The previous owner or operator is responsible and shaithtain
any required proof of financial responsibiliyntil the person
acquiringownershippossession or operation of the facility esta
lishesany required proof of financial responsibility

(11) CLOSURE,LONG-TERM CARE AND CORRECTIVEACTION. (@) () Prevention ofimminent hazat: closue and long—term
Failure to comply with closerand long—term ca requirements. ' long )
care. If the owner or operator of an approved facility for which

If the owner or operator of the facility fails to comply with the clo .

sureand any long—term care requirements in any plan of operat plan of operation was approved undef89.30 (6)before

or approved plan under 891.29 ugust9, 1989, fails to _comply with the closure an_d onyg- _
1. The department may require the forfeiture or convert ai&rm care requirements in any plan of operation during the period

A : ; . =far which the owner ooperator is required to provide proof of
standard method of establishing proof of financial responsibili btlancial responsibility if ?he departmgnt determFi)nes tha?thefail

if the owner or operator established proof of financial responsitu eto comply with these requirements presetsmminent or
ity ur\derfsub(3).t Alclj mgney?hreé:el;/edtfrcb)lr'n rt]he fofrfefnfgre or.elon substantiabanger to the health or environment #rttde depart
versionof any standard method of establishprgof of financial L . h .
responsibilityshall be credited to the waste management fund::noerﬂgl?;r? csegﬁgogkigii ?ﬁé?"g;/sstriﬂggra;&)lﬁantﬁz fg;;‘ta

3. The department may issue an assessment order Undergkék?vtmay take action or contract with a person to take action to

(9) (c) if the owner or operator established proof of financiglomply with these requirements even though no moreye
responsibilityby complying with minimum financial standardsyeengbtained under paga).

undersub.(7) and minimum security requirements under 8. . o . .
All moneys received from the assessment order shatebéed (cm) Prevention of imminent hazafjrcorrective action.If the
owner or operator of an approved facility for whitte plan of

he w management fund. h
ot 4e TiSt?j anagement fund else d £ iusti operationwas approvedinder s.289.30 (6)before August 9,
. 4. The department may requése department of Justice 10 ) ggg fajls to comply with any corrective action required under s.
initiate court action against the owner or operarecover Mo - 591 37 if the department determinéisat the failure to comply
leys s_ut1f|0|ent to pay the COtSt Off t%om?lylng W'F[.h the closared 4 With a corrective action requirement presents an imminent er sub
ong-termcare requirements of the planagieration or approved g, yiiaiganger to the health or environment and if the department
planunder s291.29 Any moneys recovered in this type of actiol), ogreasonable administrative aledjal action to require com
or as a settlement in anticipation of this type of action shall flanceor to obtain moneys undpar (am), then the department
creditedto t.he waste managt_ament furld. . , maytake action or contract with a person to takgéon to comply
(am) Failure to comply witfcorrective action equirements. it a corrective action required unde@81.37even though no
If the owner or operataf the facility fails to comply with any cor moneyshave been obtained under [fam).

rective aﬁt'oc? requirements under.zmlr.]SZ _ (12) No ENVIRONMENTAL IMPACT STATEMENT REQUIREMENTS.
1. The department may require the forfeiture or convert 8y jetermination under this sectiatves not constitute a major
standard method of establishing proof of financial responsibility,iaaction under s1.11 ).

if the owner or operator established proof of financial responsibil isiory. 1981 c. 3741983 a. 271983 a. 53.114 1985 a. 28.3202 (39) 1987
ity under sub(3). All moneys received from the forfeiture or eon a.384 1989 a. 31359 1991 a. 3139; 1993 a. 1351995 a. 631995 a. 22%s.588,

(bm) Compliance with coective action equirements.If the
owneror operator of a waste facility fails comply with any cer
rectiveaction required under 891.37 the department may take

baction or contract with a person to take action to comply with a
correctiveactionrequired under £91.37from moneys obtained
for that purpose under pgam).
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289.41 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 18

g(l)gtlotizl% %aff 1519657 3.0 216:339.41196985S 3'1 3g§lsé1 togzs ggi § 3?8'327' 328396 anda contested case hearing on the complaint as provided in ch.

a. a. a. .21 a. a. : : .

Cross—roference: See also cINR 520 Wis. adm. code. 227. The hearing shall be heldthin 60 days after receipt of the
complaintby the department, unless the parties to the proceeding

289.42 Operation of facilites. (1) (a) The department greeotherwise.

shall, by rule, establish a program for tbertification of persons 2. Thedepartment shall issue its decision and order on the

participatingin or responsible for the operation of solid waste disomplaintwithin 30 days after the hearing. If the department finds

posalfacilities. The department shall do all of the following: thata violation ofpar (a) has occurred, it may order the employer
1. Identify those persons or positions involved in the operté’ take action to remedie efects of the violation, including rein

tion of a solid waste disposal facility who are required to obtafi{atingthe employee, providing back pay to the employee or tak
certification. ing disciplinary action against employeessponsible for the

2. Establish the requirements for and term of initial certificé"c’lat'on'_ ) o .
tion and requirements for recertification upon expiration of that (d) This subsectionloes not limit other protections or reme
term. At a minimum, the department shall require applicants fies available to an employee, including those granted by ordi

completea program ofraining and pass an examination in ordéﬁiﬂceﬁtatgge’ rlzge, antr;cgsrzzollec;iovge aining agreement.
iva initi ifi~ati istory: 1995 a. 22%s.531, 5 1, 2011 a.
to receive IanIal certification. . . . Cross—-reference: See also ciNR 524 Wis. adm. code.
3. Establish dfierent levels of certification and requirements

for certification for diferent sizes or types of facilities, as thexgg 43 waivers: exemptions. (1) DEFINITION. In this see
departmentletermines is appropriate. o tion, “recycling” means the process by whisblid waste is
4. Impose fees for the operator training and certification preeturnedto productive usas material or engy, but does not
gram,except that the department magyt impose a fee on an indi includethe collection of solid waste.
vidual who is eligible for the veterans fee waiver program under (2) WAIVER; EMERGENCY CONDITION. The department may
s.4544 3 waive compliance withany requirement of s289.21t0 289.32
5. Require that there be one or more certified operators on $#9.47 289.530r 289.950r shorterthe time periods under ss.
site of a solid wastdisposal facilityexcept for a facility designed 289.21t0289.32 289.47 289.530r 289.95provided to the extent
for the disposal of high-volume industrial waste, at all tith&s  necessaryo prevent an emgencycondition threatening public
ing the facility’s hours of operation. health,safety or welfare.

~ (b) The department may not apply the requirements -estab (3) Walver; RESEARCHPROJECTS. The intent of this subsection
lished under par(a) to a nonapproved facility until January 1js to encourage research projects designed to demonstréte the
1992. sibility of recycling certain solid wastes while providing adequate
(c) The training required under péa) 2.may be conducted andreasonablsafeguards for the environment. The department
by the department or by another person with the approval of tinay waive compliance with the requirements of this chafater
department. a project developed for research purposes to evaluapmtaatial
(d) The department may suspendevoke a solid waste dis for the recycling of high-volume industrial waste if the following
posalfacility’s operating license if persoas the facility fail to conditionsare met:
obtaincertification required under pga) 1.or for failure to have  (a) The project is designeid demonstrate the feasibility of
a certified operator on the site as required under(ppb. recycling solid waste or the feasibility of improved solid waste
(e) The departmenmnay suspend or revoke an operstaerti  disposalmethods.
fication for failure to comply with this chapteules promulgated  (b) The departmerdetermines that the project is unlikely to
underthis chapter or conditionsf operation made applicable toviolate any law relating to surface water or groundwageality
a solid waste disposal facility by the department. including this chapter or cil60or 283
(2) (&) No person engaged in the construction, operation or (c) The department reviews and approves the projectorior
maintenancef a solid waste disposal facility or hazardous wastg; initiation.
disposalfacility may dismiss, discipline, demote, transfepr: ) The owner or operator of the project agrees to provide all

mand,harass, reduce the pay of, discriminate against or otherwigg, renorts and research publications relating to the projéfog to
retaliateagainst any employee, or threaten to take any of th artment.

actions, because the employee reported to a@upervisor .
appointing authority law enforcement ditial, member of the sar(;)ac-[t?()enomnenzgiwt);iﬁré:;tgﬁn%ﬁ it‘:l]necgrodv?tcht as%mkewn;tg?sand
governingbody of the local governmental unithich the solid groundwatetaws, including this chapter and ch§0and283and

waste disposal facility or hazardous waste disposal facility K . h i ith theseifl
locatedor the department any information gained byehmloyee O take necessary action to regain compliance with theseiflaws
yfjolation occurs because of the functioning or malfunctionfing

which the employee reasonably believes demonstrates a viola .
of this chapter or rules promulgated under this chapter the project.

(b) Paragrapifa) does notestrict the right of an employer to _(4) EXEMPTION FROM LICENSING OR REGULATION; DEVELOP-
take appropriate disciplinary action against an employee wiENT OF IMPROVEDMETHODS. For the purpose of encouraging the
knowingly makes an untrué statementdiscloses information developmenibof improved methods of solid waste disposal, the

the disclosure of which is expressly prohibited by state or fedefigPartmenmay specify by rule typesf solid waste facilities that
law. are not required to be licensed unde89.21to 289.320r types

() 1. Any employee who believes that his or her rightger of solid waste that need not be disposed ofiaeased solid waste

par. (a) have been violated mayithin 30 daysafter the violation disposalfacility.

occurs or the employee obtains knowledge of the violation, (5) EXEMPTION FROM REGULATION; SINGLE-FAMILY WASTE DIs-
whicheveris later file a written complaint with the departmentPOSAL. The department may not regulate under 288, 2850r
specifyingthe nature of the retaliatogction or threat of retaia 289t0299any solid waste from a single family or household dis
tory action and requesting relieThe department shall investigatg?0sedof on the property where it is generated.

the complaint and shall determine whether there is probable caus€6) EXEMPTION FROM LICENSING; AGRICULTURAL LANDSPREAD-

to believe that violation of par(a) has occurred. If the depart ING OF SLUDGE. The department may not require a license under
mentfinds that probable cause exists, it shall attempt to resolve #3289.21to 289.32for agricultural land on which nonhazardous
complaintby conference, conciliation or persuasidhthe com  sludgedrom a treatment work, as definedder s283.01 (18)are
plaint is not resolved, the department shall proceed with notited spread for purpose of a soil conditioner or nutrient.
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19 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.445

(6m) EXEMPTION FROM LICENSING, AGRICULTURAL USE OF and95.5Q on the property owned or operatgdthe owner of the
woob AsH. No license is required under 889.21t0 289.32for  carcassif the owner is a farmens defined under $02.04 (3)
the agricultural use of wood ash. History: 1995 a. 22&s.574, 5770580, 1997 a. 2735; 2003 a. 882007 a. 20

2013a. 80
(7) EXEMPTION FROM LICENSING; RECYCLING OF HIGH-VOLUME Cross—reference: See also chVR 538 Wis. adm. code.

INDUSTRIAL WASTE. (@) Any person who generates, treats, storesxemptionfrom regulation undes. 144.44 (7) (g) (now s. 289.43 (8)) preempts
or disposes of high-volume industrial waste may request thmenicipalregulation. DeRossbandfill Co. v City of Oak Creek200 Ws. 2d 642
departmento exempt an individual solid waste facility or speci®*”N-W-.2d 770(1996),94-0440

fied types of solid waste facilities from this chapter forgihepose

of allowing the recycling of any hlgh—vglume industrial WaSte'systems. (1) DeFINTIONS. As used in this section:

(b) A person who requests asemption under paga) shall (a) “Distillate waste product” means solid, semisolid or liquid
provideany information requested by the department relating tt)o_ roductor wastes fr%m the distillaticor fuﬁctionall e uivz'(j
the characteristics of thieigh—volume industrial waste, the char y=p yeq

acteristicsof the site of the recycling arie proposed methodslentproces§ of an alcohol fuel production ;ystem. .
of recycling. (b) “Environmentally sound storage facilityrieans a facility

including a holding lagoon, which is useddtore distillate waste

289.44 Exemption for certain alcohol fuel production

(c) The department shall approve the requéstemption "
proposal if the department finds that the proposal, as approv%%dtl;]cetswz(:eﬂpsag? ?h\évzz_?;et)eproducts from the falitier or leach
will comply with this chapter and ct&9, 31, 160and280t0 299 J ) . ,
and ss. 1.11, 23.4Q 59.692 59.693 60.627 61.351 61.353 (C) Pera.te alcohol fuel prOdU.Ctlon SyStem means an alcohol
61.354 62.231, 62.233 62.234and87.3Q If the proposal does fuell production system from which no alcohol is sold and from
notcomply with one or more of the requiremesgecified in this Which all the alcohol is used as a fuel by the owner .
paragraph,the departmenshall provide a written statement (2) EXempTioN. No permit, license or plan approva
describinghow the proposal fails to compith those require requiredunder thischapter for the owner of a private alcohol fuel
ments. The department shall respond to an application for &ductionsystem to establish, construct or operate a system for
exemptionunder this subsection within 90 days. thetreatment, storage or disposal of distillate waste produttts if

(d) The department may require periodic testing mvay distillate waste product is stored in an environmentally sound stor

imposeother conditions on any exemption graneder this sup  29€facility anddisposed of using an environmentally safe land
section. The department may require a pergaanted an exemp s_preadlngechnlque and the storage, treatment or disposal is con
tion under this subsection to identify the location of any site wheﬁ eig(;[ro.tklg?gré)gg{tlgggf;hzezé)\;vsr;er

high—-volumeindustrial waste is recycled. v ' e

(e) 1. Each applicant for an exemption under shissection 289 445 Exemption for certain fruit and vegetable
shallsabrzlt a nonrefunda?le 1;]@9_0_f_$;500 with thefaﬁpllcaglc_m {Pashing facilities. (1) DeriniTIoNs. As used in this section:
coverthe departmert’cost for the initial screening of the applica w ; P ; ; ; 2 (1
tion. The department may waive tte if the cost of the initial (b)(b) Washing station” hathe meaning given in 83.62 (1)
screening to the department will be minimal. )

2. The department shall, by rule, establish fees for approved
applicationswhich, together with the $50{pplication fees, shall, 3.62(1) (d
asclosely as possible, equal the actual cost of reviewing appli@§ 62(1) (d) o . .
tions. (2) ExempTiON. NoO permit, license grexcept as provided in

: : r.(d), plan approval is required under this chapter for the owner

3. Al fe_es_ collected under this paragraph shall be credltedgﬁ a(w)asphing sFt)gtion to estgblish construct or opparatéid waste
the appropriation under £0.370 (2) (dg) facility for the treatment, storage disposal of wash water or to
(8) EXEMPTION FROM REGULATION; LOW-HAZARD WASTE. (&)  compostor land spread plant parts separated from wash water if
Thedepartment shall conduct a continuing review of the potentgﬁ of the following requirements are met:
hazardto public health or the environment of various types of . - .
solid wastes and solid waste facilities. The department shall cop gaf)o cLhe r\é)vssgé?r? St?;'nats QgtdZ%Jggg?égzgr (cig)%r;lted as part
siderinformation submitted bgny person concerning the poten P g plant, ’

tial hazard to public health or the environment of any type of solid (P) Al wash water is either stored in a sealed wash water stor
waste. agefacility or is dispersed on land owned or leased by the owner

of the washing station immanner which avoids ponding, rufof

() '.f the deparltment, aftgr a review undgr. p@x finds that ar nuisance conditions and in accordance with accepagipieut
regulationunder this chapter is not warranted in light of the potef), . 4 tices or acceptable practides the land spreading of
tial hazard to public health or the environment, the departm%v ste

shalleither: .
1 Promulaate a rule specifving t f solid te that (c) All plant parts that are separated from wash water are either
- Fromuig ule specifying types of solid waste that neggh, ) sechr stored in a plant parts stordgeility and disposed
notbe disposed of at a Ilcensed. solid waste dlspos.al facility o using an environmentally safe land spreading technique. The
_ 2. On a case-by-case basis, exefnpi regulation under treatmentstorage, disposal or composting under this paragraph
this chapter specified types of solid waste facilities. mustbe confined to property owned or leased by the owner of the
3. Authorize an individual generator to dispose of a specifiegashingstation.
type of solid waste a4 site other than a licensed solid waste dis (d) For a washing station that anticipates operating at least 100
posalfacility. daysper year or that operated at least 100 days during the immedi
4. Authorize use of the soliaste in public works projects. ately preceding yeado all of the following:

(c) The department may require periodic testingsolid 1. Register annually with thdepartment as a washing station.
wastesand impose other conditions on exemptions granted under 2. Submitannually an operating plan that implements best
par.(b). managemenpractices and that is approved by the department.

(9) EXEMPTION FROM REGULATION; ANIMAL CARCASSES. The 3. Operate only in accordance with the approved operating
departmentmay not regulatander chs281, 2850r289t0299any  plan.
animalcarcass buried or disposed of, in accordance wifbs35 History: 1995 a. 991995 a. 22%.538 Stats. 1995 s. 289.445.

(c) “Wash water” has the meaning given i1283.62 (1) (c)
(d) “Wash water storadacility” has the meaning given in s.
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289.45 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 20

289.45 Solid waste storage. No person may store or cause (b) All portions of the licensed operation are greater te

the storage of solid waste in a manner which causes environmefaakth mile from any residence or place of public gathering, or

pollution. written consent is obtained from all residents and proprietors
History: 1981 c. 374 1995 a. 22%.539, Stats. 1995 s. 289.45. within one—fourth mile thereof.

(c) The open burning does not include the burning of wet com
stiblerubbish, garbage, oily substances, asphalt, plastic er rub
rproducts and, if the open burning operation serves a popula

289.46 Transference of responsibility . (1) Any person bu
acquiring rights of ownership, possession or operation in -
:‘lce_?tsegso!ld c;r hazarcljtous ;’VQSte E’?C'“tti/ at”any time aftter tfh on equivalent of more than 2,500, the open burning includes only
I'aCI Ity begins to accept waste IS subject to all requirements ol i), 4 anq paper which is separated from other solid waste.
icenseapproved for the facility including any requirements rela . o .
ing to long—term care of the facility and is subjextany nege (d) The open burn_lng operation is SuperVI_bgzdan gttendgnt.
tiatedagreement or arbitration award related to the facility under (€) The open burning operation is accomplished in a nuisance—
s.289.33 Upon acquisition ofhe rights, the department shallffee manner and does not create hazards for adjacent properties.
issuea new operating license if the previous licensee is no longer(f) Adequate firebreaksre provided and provision is made to
connectedwith the operation of the facilityf the newlicensee obtainthe services of the local fire protection agency if needed.
meetsall requirements specified in the previous license, the (g) The open burning operation is riotviolation of any fed
approvedplan of operation, if anyand the rules promulgatederalair pollutioncontrol or municipal solid waste regulations, or
unders.291.050r 291.07 if applicable. any state air pollution control rules required to be adopted under
(2) Any person having oacquiring rights of ownership in applicable federal statutes or regulations.
Iapd where a solid or hazardous waste disposa} facility was pre (3) Thedepartment may not requiteat ash resulting from the
viously operated may not undertake any activities on the lap@rningof a structure for practice arstruction of fire fighters or

whichinterfere with the closed facility causing a significant threge testing of fire fighting equipment lisposed of in a landfill
to public health, safety or welfare. licensed under £89.31

History: 1977 c. 3771981 ¢.374 1983 a. 416:s.62, 2202 (38) Stats. 1983 s. History: 1995 a. 22%.535; Stats. 1995 s. 289.52009 a. 28
144.444;1989 a. 311995 a. 22%.625 Stats. 1995 s. 289.46.

289.47 Closure notice. At least 120 days prido the closing 289."'.?3 Colmrgermal PCBlw"’t‘ﬁ.te stotr_age_e and treatment

of a solid waste disposal facility or at least 180 days prior to tF?eC' ! |e“s. 1) E,F”\f,'T'ONS' n this section.

closingof a hazardous waste facilitne owner or operator shall (&) “Commercial” means providing servidespersons other
notify the departmerin writing of the intent to close the facility than the owner or operator

History: 1995 a. 22%.573 (b) “PCBs” has the meaning specified undez29.45 (1)
(c) “PCB waste” means any product containing PCBs, as
SUBCHAPTERV defined under s.299.45 (1) (c) which is subject to regulation

unders.299.45after the product becomes a solid waste. This term
alsomeans any material whidéh contaminated by the dischar

FACILITIES; REGULATION OF SPECIFIC asdefined under £292.01 (3) of a substance containing PCBs

FACILITY OR WASTE TYPES subjectto regulation under 292.11
_ _ (2) FeASIBILITY REPORTAND RELATED PROVISIONS. Except as
289.51 Solid waste open burning standards. (1) As provided under sul{6), no person may establish constructa
usedin this section: commercialPCB waste storage or treatment facility unless the

(a) “Air curtain destructor” means a solid waste disposgersoncomplies with the requirement under289.23to 289.29
operationthat combines a fixed wall open pit and a mechaaical in the same manner as if the facility were a solid waste disposal
supplywhich uses an excessafygen and turbulence to accom facility including each of the following:
plish the smokeless combustion of clean wood wastes. (a) Submitting a feasibility report under289.23 (1)to deter

(am) “Household waste” means any solid waste derived fromine whether the site has potential for use in establishing a PCB
a householdhotel, motel, bunkhouse, ranger station, crew-quawastestorage or treatment facility
ters, campground, picnic ground or day—-use recreation area.  (b) Complying with requirements for the preparation and con

(b) “Open burning” means the combustion, except in a-profentsof a feasibility report under 889.24 (1)including anyspe
erly operated air curtaidestructarof solid waste if that combus cial requirements for PCB waste storage or treatment facilities.

tion lacks any of the following: (c) Following the notice, hearing, procedure and other require
1. Control of combustiomir to maintain adequate temperamentsunder ss289.23to 289.29including any environmental
ture for efficient combustion. impactrequirements.

2. Containment of the combustion reaction in an enclosed (3) PLAN OF OPERATIONAND RELATED PROVISIONS. Except as
deviceto provide sufcient residence time and mixing for cem provided under sub(6), no person magstablish, construct or
plete combustion. operatea commercial PCB waste storage or treatnfacility

3. Control of the emission of the combustion products. ~ unlessthe person complies with the requirementeler s289.30

(c) “Population equivalent’ means the population equal to t if the facility Yvere a solid waste disposal facility including all
sumof the population of the geographical area based on the nfdsihe following: _ _ o
recentcensugata, or department of administration census data (&) Submitting a plan of operation which compliegth
usedfor tax sharing purposes, plus the seasonal populaton requirementsfor preparation and contents specified under s.
includedin the census data, plus one person per 1,000 pounds45#-30(4) including any speciatquirements for PCB waste stor
yearof industrial, commercial and agricultural waste. ageor treatment facilities except the department may waise

(2) The department shall grant licenses for the open bumiﬁ%qwremenn‘or proof of financial responsibility for long—term
of solid waste at the licenseesolid waste disposal facilities if: © tr(%) Constructing the facility i § " g
(a) The open burning operation serves a population equivale onstructing the facility In accordance with an approve
of less than 10,000 aif the operation is controlled by more thanOP"jm of operation as required unde289.30 (8)
one municipality a population equivalertf less than 2,500 for ~ (€) Operating théacility in accordance with the approved plan
eachadditional controlling municipality The department shall of operation subject to the sanctions und@B8$.30 (9)
give consideration to seasonal variations in populatiaramting (4) FINANCIAL RESPONSIBILITYREQUIREMENTS. Except as pro
partial yearly burning exemptions. vided under sub(6), no person may establish or construct a-com
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21 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.59
mercial PCB waste storage or treatment facility unless the perdon storage are processed, buried or removed from the facility
complieswith s.289.41 within one year after receipt.

(5) LICENSEREQUIREMENT. Except as provided under s(), (e) A site where no morthan 250 waste tires are stored for

no person may operate a commercial PCB waste storage er tragticulturaluses.
mentfacility unless the person obtains an operating licenser (f) A site where a recovery activity carried on if no more than
s.289.31 a6-month inventory of tires is kept on the site.

(6) ExcepTions. The department may exempt a person estab (g) A site where waste tires are stored for use in constructing
lishing, constructing or operating certain categories of facilitiegtificial reefs in waters of the state.
which store or treat PCB waste or which store or toeatain (1) An artificial reef constructed of waste tires.
types,amounts or concentrations of PCB waste from the provi ;)" A construction site where waste tires are stored for use or
S'O(r‘;)ol\trilzi;t:?;l This section applies to any faciity whichused in road surfacing and construction of embankments.
. ! . (i) A solid waste disposal facility where waste tires are buried
|sHr:gtg:)_thgirs\:\élf_elzgsbge22;0539.21t0 289.32 in compliance with rules promulgated by the department.

Y Y B (4) ABATEMENT PRIORITIES. The order of priority for the

289.54 Disposal of certain dredged materials. (1) In department'sabatement activities under sy@) shall be as fol
this section, “PCBs” has the meaning given i289.45 (1) (a) lows: . .

(2) Thedepartment may not approve a request by the operatof@) Tire dumps determined by the department to contain more
of a solid waste disposal facility to accepedged materials that than1,000,000 tires.
containPCBs or heavy metals in a concentration of less than 50(b) Tire dumps which constitute a fire hazard or threat to public
partsper million for disposal in the solid waste disposal facilithealth.
until after the department holds a puldfieeting in the cityvillage (c) Tire dumps in densely populated areas.
or town in which the solid waste disposal facility is located. Atthe (q) All other tire dumps.

public meeting, the department shall describe the nature of the(5) RECOVERY OF EXPENSES. The department may ask the
requestedlisposal and shall solicit public comment.

History: 1999 a. 9 attorneygeneral to initjate a civil action to recodssm the person
: : responsiblefor the nuisance the reasonable and necessetg
incurredby the department for its nuisance abatement activities
N i " . andits administrativeand legal expenses related to the abatement.
saf(eat)yolr\l\lljleﬁgtr:ee Orrnﬁ]%nzr?vr;rg?]rrﬁgi?nable datgpublic health, The departmens certification ofexpenses shall be prima facie
“Recovery activity” means a; roiect desianed to redu Cee\/ldencethat the expenses are reasonable and necessary
the(ﬁT%ber or volﬁme of %//vaste tires on Jrecycle v%aste tirds or. (6) OtHERABATEMENT. This section does not change éxst
recoverwaste tires ’ ing authority of the department to enforce any existing laws or of
) ) . ) i any person to abate a nuisance. The department may reimburse
(b) “Tire dump” means anlpcation that is used for storing org person for the costs of any such abatement.
disposingof waste tires or solid waste resulting from manufactur pistory: 1987 a. 27110, 1987 a. 403.256, 1989 a. 33%.89; 1995 a. 271995
ing tires. a.227s.630; Stats. 1995 s. 289.55997 a. 27

orig(]ci:r)1 al\:)vlisf)tgstelzr% e?;uasnes Oe]f wgdt:r%tggel%?%izesgt'table for its 289.57 Disposal and treatment records. (1) SUBMISSION

: OF INFORMATION. The owner or operator of easblid waste treat

(2) DEPARTMENT AUTHORITY; ABATEMENT. If the department \ant facility at which solid waste is converted into foburned
determineghat a tire dump is a nuisance, it saltify the person fhndOf each solidvaste disposal facility shall annually submit to

responsibldor the nuisance and request that the waste tires or 8 department a report containing all of the followinéprma
solid waste resulting from manufacturing tires be processed tjon:

removedwithin a specified periodlIf the person fails to take the o
requestediction within the specified period, the department shall (a) The name of the OW”e.r.Of the facility
orderthe person to abate the nuisance within a specified period (P) The location of the facility o ,
If the person responsible for the nuisance is not the owner of thdC) For a solid waste disposal facilithe remaining capacity
propertyon which the tire dump is located, the department mayailablefor disposal.
orderthe property owner to permit abatement of the nuisance. 1f(d) A list of all licensed haulers transporting waste to the-facil
the person responsible fohe nuisance fails to comply with theity for disposal or treatment in the previous year
order,the department metgke any action necessary to abate the (e) A list of the states of origin of solid waste disposed of or
nuisancejncluding entering the property where the tire dump igeatedat thefacility in the previous year and the amount, by
locatedand confiscating thevaste tires or the solid waste resultingveight, of that solid waste originating in each state.
from manufacturing tires, or arranging to have Waeste tires or  (2) MAINTENANCE OF RECORDS. Except as provided in s.
the solid waste resulting from manufacturing tires processed $89.09(2) (a) 2, the department shall separately maintain as a
removed. public record, for each solid waste facilithe reports requireoly

(2r) ENFORCEMENTACTION. T carry out a nuisance abatemengub.(1).
undersub.(2), the department may refenaisance abatement to History: 1989 a. 3351995 a. 22%.633 Stats. 1995 s. 289.57.
the attorney general for enforcement action.

289.55 Tire dumps. (1) DeriNniTions. In this section:

; . 289.59 Disposal and burning of low-level radioactive
(3) APPLICABILITY. This section does napply to any of the waste. (1) DerinimioN. In this section, “low-level radioactive

fO”(O;;m;g}etail business premises where tires are sold if no ma/\r/gste"has the meaning given ink6.11 (2) ()
; : : (2) ProHBITIONS. () No person may dispose of low-level

than 500 waste t_|res are k.e pton the_premls_e s at one time. radioactivewaste that is determined by the federal nuclear regula

(b) The premises of a tire retreading business if no am 1 commission undet2 USC 2021}o be below regulatorgor:
3,000waste tires are kept on the premises at one time.  ¢erin a landfill or a hazardous waste disposal facility unless the
() A premises where tireare removed from motor vehiclesjandfill or hazardous waste disposal facility is licensed for the dis
in the ordinary course of business if no more than 500 waste tiggsalof low-level radioactive waste by the federal nuclear regula
arekept on the premises at one time. tory commission or by this state under an agreement ufitler

(d) A solid waste disposal facility where no more than 60,000SC 2021that grants this state the authority to regulate the dis
wastetiresare stored above ground at one time if all tires receivpdsalof low-level radioactive waste.
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289.59 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 22

(b) No person may burn in an incinerator low-lenaglioactive (g) Tonnage fee; mining wastéNotwithstanding parga) to
wastethat is determined by the federalclear regulatory com (c), with respect to prospecting or mining waste, the tonnage fee
missionunder42 USC 2021jo be below regulatory concern. imposed under sulfl) (a)is:

History: 1991 a. 501995 a. 15; 1995 a. 22%.639, Stats. 1995 s. 289.59. 1. For hazardous tailing solids, 1.5 cent per ton.
2. For nonhazardous tailing solids, 0.2 cent per ton.
SUBCHAPTERVI 3. For hazardous sludge, one cent per ton.
4. For nonhazardous sludge, 0.5 cent per ton.
FEES: FUNDS 2 For hazardous waste rock, 0.3 cent per ton.

For nonhazardous waste rock, 0.1 cent per ton.
For anyprospecting or mining waste not specified under

7.
dsl.to6., 0.5 cent per ton.
istory: 1995 a. 22%.589, 991; 1997 a. 271999 a. 322013 a. 1

289.61 License and review fees. (1) The department shall
adoptby rule a graduated schedule of reasonable license &
reviewfees to be chged for solid waste license and review aetivi
ties. 289.63 Groundwater and well compensation fees. (1)

(2) Solid waste license and review activities consist of revieWMPOSITION OF GROUNDWATER AND WELL COMPENSATION FEESON
ing feasibility reports, plans of operation, closure plans amaENERATORS. Except as provided under sy®) and s289.675 (1)
licenseapplications, issuing determinations of feasihilittanof = a generator of solid or hazardowaste shall pay separate ground
operationapprovals and operating licenses, inspecting constriweaterand well compensation fees for each dorquivalent vol
tion projects and taking other actionsadministering s289.21 umeof solid or hazardous waste which is disposed of at a licensed
10 289.32 289.43 289.47 289.53and289.95 solid or hazardous waste disposal facilitiya person arranges for

(3) The department shall establish solidstereview fees at collectionor disposal services on behaffone or more genera

alevel anticipated to recover the solid waste prograrhretaiew  tors, that person shall pay the groundwater and well compensation
costsof conducting solid waste review activities. feesto the licensed solid or hazardous waste disposal facility

History: 1995 a. 227%.583 to any intermediate hauler used to transfer wastes from collection
points to a licensed facilityAn intermediate haulavhoreceives

289.62 Tonnage fees. (1) IMPOSITION OF TONNAGE FEEON  groundwaterand wellcompensation fees under this subsection
NONAPPROVEDFACILITIES; EXCEPTION; USE. (&) Imposition of ton  shallpay the fees to the licensed solid or hazardous wagiesal
nagefee. Except as provided under pém), theowner or operator facility. Tonnage or equivalent volume shall be calculated in the
of a nonapproved facility shall pay periodically to tepartment Samemanner as the calculation made for tonnage fees under s.
atonnage fee for each ton or equivalent volume of solid or haza?89.62(1).
ouswaste received and disposed of at the facility during the pre (2) CoLLecTioN. The owner or operator of a licensed solid or
ceding reporting period. The departmardydetermine by rule hazardousvaste disposal facility shall collect the groundwater
the volume which is equivalent to a ton of waste. and well compensatiorfees from the generatoa person who

(b) Exemption fom tonnage fees; certain materials used in therrangedor disposal on behalf of one or more generatoranor
operationof the facility Solid waste materials approved by théntermediatehauler and shatiay to the department the amount of
departmentor lining, daily cover or capping or for constructingthe fees required to be collected accordinghe amount of solid
berms dikes or roads within a solid waste disposal facilityrare ©Or hazardous waste received and disposed of at the facility during
subjectto the tonnage fee imposed under. (&t the preceding reporting period.

(f) Reduction of or exemptionofn tonnage feesThe total (3) AMOUNT OF GROUNDWATERAND WELL COMPENSATIONFEES.
annualtonnagefees for all solid waste received by a nonapprovede fees imposed under this section are as follows:
facility shall be reducetly the amount of the base fee under s. (a) Except as provided in sulg4), the groundwater fee
289.67(3) for that facility If the base fee for a nonapproved facilimposedunder sub(1) is 10 centgper ton for solid waste or haz
ity under s.289.67 (3)is greater than the annual tonnage feardouswaste.
imposedunder par(a) for that facility the solid or hazardous (b) The well compensation fee imposed under &)dor solid
wastereceived by the facility is exempt from the tonnage fee favaste or hazardous wasgcluding prospecting or mining waste,
thatyear The department shall establish methods by rule fer et 4 cents per ton.
mating the total annual tonnages for all solid and hazardous (4) AMOUNT OF GROUNDWATER FEE; PROSPECTINGOR MINING
wastegeceived by amonapproved facility If an estimate reveals waste. The groundwater fee imposed under gapis one cent
thattotal annual tonnage fees for a nonapproved facility &&ra perton for prospecting or mining waste, including tailswids,
tain year are unlikely to exceed thase fee under 389.67 (3)for sludgeor waste rock.
that yearthe department shall grant an exemption under this para 5) | appition To oTHER FEES. The groundwater and well
graphwithout requiring the calculation of the actual total to”“a%mpensatioriees collected and paid under s(@).are in addi
fees. ] tion to the tonnage fee imposed unde2&9.62 (1) the environ

(9) Use of tonnage feeSonnage fees paid by a nonapproveghental repair base fee imposed und&@89.67 (3)and the envi
facility shall be paid into the environmental fund for environmemonmentalrepair surchaye imposed under 889.67 (4)
tal management. (6) EXEMPTION FROM GROUNDWATERAND WELL COMPENSATION

(2) AMOUNT OF TONNAGE FEE. (@) Tonnage fee; solivaste. FEESFORCERTAIN MATERIALS. (a) Solid waste materials approved
Except as provided under pargc) and (g), the tonnage fee by the department fofining, daily cover or capping or for
imposedby sub.(1) (a)is 1.5 cents per ton for solid waste. constructingberms, dikes or roads within a solid waste disposal

(b) Tonnage fee; certain hazdwus waste.The tonnage fee facility are not subject to the groundwater and well compensation
imposedby sub.(1) (a)is 15 cents per ton for hazardous wastefeesimposed under sufil), except that foundry sandsshiredder
otherthan waste specified under pa). fluff approved for use under289.30 (5)or289.31 (9)are subject

(c) Tonnage fee; other wastéExcept as provided under part0 groundwater and well compensation fees.

(), the tonnage fee imposed by s(h).(a)is 1.5 cents per ton for () 1. In this paragraph, “naturdisaster” means a severe Ratu
wasteconsisting of ashes arstlidges from electric and procesgal or human—-caused flood or a severe tornad@vy rain, or
steamgenerating facilities, sludges produced by waste treatm@&ft@rm.

or manufacturing processes at pulp or paper mnminufacturing 2. Solid waste materials that are generaedhe result of a
processsolid wastes from foundries and sludges produced bwgturaldisaster are not subject to the groundwater andooet
municipalwastewater treatment facilities. pensatiorfees imposed under su(b) if all of the followingapply:
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a. Thenatural disaster resulted in a federal or state disastisposalfacility fails to pay the fees, ttmvner or operator of the
declaration. licensedsolid or hazardous waste disposal facility shall submit to

b. The solid waste materials were generated within a munide department with the payment required under &2)tan afida-
pality that was includeth the federal or state disaster declaratioyit stating facts stitient to show the persanfailure tocomply

c. The solidwaste materials resulting from the natural disastéfith sub.(1). _ o _
weredisposed of in theolid waste disposal facility within 60 days (b) If the person named in theidavit under par(a)is a gener
afterthe occurrence of the natural disaster atoror a person who arranges for collection or disposal services
d. The solid waste materials were removed as part of g behalf of one or more generators and the person holds a license

disasterrecovery dbrt and were segregated from other solidOf the collection and transportation of solid or hazardous waste,
wasteswhen delivered to the solid waste disposal facility the department shall immediately notify the person that the license
(d) 1. Inthisparagraph, “qualified materials recovery facility”W'” be suspended 30 days after the date the notice is mailed unless

S the person submits to the department ditla¥it stating facts suf
meansone of the following: - : ! -
a. A materials recovery facilinas defined in £87.27 (1)if ficient to show that it has paid the fees as required undefBub.

the operator of the facilitjs self-certified under $IR 544.16 (2) (c) Iftheperson named in thefigkavit under par(a) is an inter
Wi Adm, Code, anc, f ity has an approved plan o operaeCitehauler that hold a cense for the coliection and rans
; ik e ; e i i z us w ,

::82‘ the facility is in compliance with its approved plan of oper diately notify the person that the license will be suspended 30 days
. afterthe date the notice is mailed unless the person submits to the

b. A facility at which materials generated by constructionys o tmenan afidavit stating facts stitient to show thaither
demolition,and remodeling of structures are processed for r~ecy8fthe following has occurred:

ing if the facility is licensed under this chapter as a solid waste pro ) L .
cessingfacility, the approved plan of operation for the facility, - The person named in thdiadvit under par(a) received
requiresthe reporting of the volume or weigtit materials pro therequired fees from a generatfirom a person who arranges for
cessedrecycled, and discarded as residamq the facility is in collectionor disposal services on behalf of one or more generators
compliancewith its approved plan of operation. or from an earlier intermediate haul@ndpaid the fees to the

2. Subject to sube., thefollowing amounts of solid waste licensedsolid or hazardous waste disposal facility or to a subse

materialsare not subject to the groundwater and wethpensa quentintermediate hauler ) )
tion fees imposed under suf): 2. A generatara person who arranges for collection or dis

a. Fora qualified materials recovery facility described irposalservices on behalf of one or more generators or an earlier
subd 1. a, an amount equal to the weight of the resigererated intermediate hauler failed fpay the required fees to the person

by the qualified materials recovery facility or 10 percent of thlg_amedin the afidavit under par(a). . o
total weight of material accepted by the qualified materials recoy (d) If the departmendoes not receive anfafavit under par
ery facility, whichever is less. (b) or (c) within 30 days after the date the notice is mailed, the

b. Fora qualified materials recovery facility described ilepartmenshall suspend the license issued to the person for the

subd.1. b, an amount equal to the weight of the residue generaféi#LeCtion and transportation of solid or hazardous waste.- Not

by the qualified materials recovery facility or 30 percent of th\%lelisctgr?gfisr;g\?\}i%ﬁgt%;?ien g%pe?glfg?ﬂ;izunsoggﬁgigirr]ed to provide

total weight of material accepted by the qualified materials recoV X ;
ery facility, whichever is less. (e) When a person whose license is suspended undéd)par

3. a. The department may require an operator that claims Bfgvidesthe department with proof that the person has paid the
exemptionunder this paragraph to certify that the opetatiacit  OWneror operator of the licensed solid or hazardous wastéty
ity satisfies the criteria in subtl. a.orb. and to report the weight the amount of the unpaid fees, the department shall immediately
of the residue for which the operator does not pay the groundwagdpstate the suspended license.
andwell compensation fees aady other information needed to  (10) REPAYMENT OR WAIVER OF OVERDUE GROUNDWATER AND
determineeligibility for the exemption. WELL COMPENSATIONFEES. (&) 1. If a person required under sub.
b. The department may require tbener or operator of a (1) to pay groundwater and well compensation fees to a licensed
licensedsolid or hazardous waste disposal facitityreport the solid waste or hazardous waste disposal facility fails, within 120
weightof any residue received by the solichazardous waste dis daysafter the date of disposal, to pay the groundwater and well
posalfacility for which the groundwater and well compensatiofompensatiofiees and to pay the clgass imposed by the licensed

feesare not paid and identify the facilities that generate that resisolid waste or hazardous waste disposal facitite owner or
due. operatorof the licensed solid waste bazardous waste disposal

c. If the operator of a facility claims the exemption under thif?}iiggfgav?ﬁgmit an &tlavit to the department that includes all

paragraph for a greater weighftresidue than is authorized unde N . .
subd.2., the operator is ineligible for the exemption for aalgk a. |dentifying information for the person that failed to pay the
tional residue until it pays the balance of the groundwater and wgflpundwaterand well compensation fees.
compensatiorfiees that it owes. b. A description of the &rts made to collect thgroundwater

(7) RePORTINGPERIOD. The reporting periodnder this section andwell compensation fees that are overdue.
is the same as the reporting period und2B8.62 (1) The owner c. A commitment that the owner or operator will not accept
or operator of any licensed solid or hazardous waste disposal fasily solid waste or hazardous waste from the petisanfailed to
ity shall pay groundwater and well compensation fees requiregay the fees until the overdue groundwater and e@ihpensation
be collected under sulf2) atthe same time as any tonnage feefg@esare paid.

unders.289.62 (l)are paid. 2. When the department receives afidafit that complies

(8) USEOF GROUNDWATERAND WELL COMPENSATIONFEES. The  with subd.1., the department shall refund to the owner or operator
groundwateffees collected under suf2) shall be credited to the any amount of the overdue groundwater and well compensation
environmentalfund for environmental management. Twell feespaid by the owner or operatand shall grant a waiver to the
compensatiotiees collected under su2) shall be credited to the owner or operator from the requirement to pay any additional
environmentafund for environmental management. amountof the overdue groundwater and well compensation fees.

(9) FAILURE TO PAY GROUNDWATER AND WELL COMPENSATION  If the person latgpays the overdue groundwater and well eom
FEES. (a) If a persomequired under sulfl) to pay groundwater pensatiorfees to the owner or operattite owner or operator shall
andwell compensation fees to a licensed sofithazardous waste pay the full amount received to the department.
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289.63 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 24

(b) 1. If a person required under s(ib.to pay the groundwa (b) 1. In this paragraph, “naturdisaster’ means a severe Ratu
ter and well compensation fees to an intermediate hauler failal or human-caused flood or a severe torn&d@vy rain, or
within 120 days after the date of disposal, to pay the groundwagtsrm.
andwell compensation fees and to pay the gbsimposed by the 2. Solid waste materials that are generatedhe result of a
intermediatehauler the hauler may submit anfidhvit to the naturaldisaster are not subject to the solid waste facility siting
owneror operator of_the Iicensenblid waste or hazard_ous_wastq)oardfee imposed under sufl) if all of the following apply:
disposaffacility at whichthe solid or hazardous waste is disposed 5 Thenatural disaster resulted in a federal or state disaster

of that includes all of the following: declaration.
a. ldentifying information for the person that failed to pay the |, The solid waste materials were generated within a munici
groundwaterand well compensation fees. pality that was includeh the federal or state disaster declaration.
b. A description of the &frts made to collect thgroundwater c. The solid waste materials were disposed of in the solid
andwell compensation fees that are overdue. wastedisposal facility within60 days after the occurrence of the

c. A commitment that the haulevill not accept any solid naturaldisaster
wasteor hazardous waste from the person that failed to pay the 4 The solid waste materials were removed as part of the

groundwaterand well compensation fees until the overdugjisasterrecovery dbrt and were segregated from other solid
groundwaterand well compensation fees are paid. wasteswhen delivered to the solid waste disposal facility

2. When the owner or operator of a licensed solid waste or(d) 1. In thisparagraph, “qualified materials recovery facility”
hazardousvaste disposal facilityeceives an &flavit under subd. meansone of the following:
1., the owner or operator shall submit théédavit to the depart a. A materials recovery facilinas defined in £87.27 (1)if

ment. ) S ) the operator of the facilitys self—certified under IR 544.16 (2)
3. When the department receives dfidafit that complies wis. Adm. Code, and, if théacility has an approved plan of opera
with subd.1., the department shall refund to the owner or operatgsn, the facility is in compliance with its approved plan of opera

any amount of the overdue groundwater and well compensatign.

feespaid by the hauler and shall grant a waiver to the hauler from 1, - A facility at which materials generated by construction,
the requirement to pay any additional amount of the overdigmo|ition,and remodeling of structures are processed for recycl
groundwaterand well compensation fees and dwener or opera g if the facility is licensed under this chapter as a solid waste pro
tor shall pay any refund to the hauléf the person later pays the cessingfacility, the approved plan of operation for the facility
overduegroundwater and well compensation fees to the hau'?équiresthe reporting of the volume or weigbt materials pro

the hauler shall pay the full amount received to the owner or opegassedrecycled, and discarded as residaed the facility is in

tor and the owner or operator shall forward the payment to t@@mpliancewith its approved plan of operation.

department. : ; ;
o . 2. Subject to subd., thefollowing amounts of solid waste
History: 1995 a. 228.592 1997 a. 272011 a. 322013 a 301333 materialsare not subject to the solid waste facility siting board fee

289.64 Solid waste facility siting board fee. (1) ImPosk imposedunder S“k_’(_l)- . . i .
TION OF SOLID WASTE FACILITY SITING BOARD FEE ON GENERATORS. a. Fora qualified materials recovery facility described in
Exceptas provided under sut) and $289.675 (1)a generator Subd.1. a, an amount equal to the weight of the resigeserated

of solid waste or hazardous waste shall pay a solid waste faciffythe qualified materials recovery facility or 10 percent of the
siting board fee for each ton or equivalent volume of solid wadfial weight of material accepted by the qualified materials recov
or hazardous waste thistdisposed of at a licensed solid waste 'Y facility, whichever is less.

hazardousvaste disposal facilitylf a person arranges for colec ~ b. Fora qualified materials recovery facility described in
tion or disposal services on behalf of one or more generators, ##d.1. b, an amount equal to the weight of the residue generated
personshall pay the solidvaste facility siting board fee to theby the qualified materials recovery facility or 30 percent of the
licensedsolid waste or hazardous wasieposal facility or to any total weight of material accepted by the qualified materials recov
intermediatenauler used ttransfer wastes from collection pointsery facility, whichever is less.

to a licensed facility An intermediate hauler who receives the 3. a. The department may require an operator that claims the
solid waste facility siting board fee under this subsection shall payemptionunder this paragraph to certify that the opetaffacit

the fee to the licensed solaste or hazardous waste disposaly satisfies the criteria in subtl. a.orb. and to report the weight
facility. Tonnage or equivalent volume shall be calculated in tloé the residue for which the operator does not pay the solid waste
samemanner as the calculation made for tonnage fees undefasility siting board fee and any other information needed to-deter
289.62(1). mine eligibility for the exemption.

(2) CoLLecTioN. The owner or operator of a licensealid b. The department may require tbener or operator of a
wasteor hazardous waste disposal facility shall collect the solidensedsolid or hazardous waste disposal facitityreport the
wastefacility siting board fee from the generatarperson who weightof any residue received by the solichezardous waste dis
arrangedor disposal on behalf of one or more generatoranor posalfacility for which the solid waste facility siting board fee is
intermediatehauler and shaflay to the department the amount ofiot paid and to identify the facilities that generate that residue.
the fee required to be collected according to the amount of solid c. If the operator of a facility claims the exemption under this
wasteor hazardous waste received alisposed of at the facility paragraph for a greater weigiftresidue than is authorized under
duringthe preceding reporting period. subd.2., the operator is ineligible for the exemption for algli

(3) AMOUNT OF SOLID WASTE FACILITY SITING BOARD FEE. The tional residue until it pays the balance of the solid waste facility
feeimposed under this section(s7 cents per ton for solid wastesiting board fee that it owes.
or hazardous waste. (5) RePORTINGPERIOD. The reporting periodnder this section

(4) EXEMPTION FROM SOLID WASTE FACILITY SITING BOARD FEE IS the same as the reporting period und@gs.62 (1) The owner
FOR CERTAIN MATERIALS. (@) Solid waste materials approved bypr operator of any licensed solid waste or hazardous waste dis
the department for lining, daily cover or cappiogfor construct ~ posalfacility shall pay the solidvaste facility siting board fee
ing berms, dikes or roads within a solid waste disposal faeili¢y requiredto be collected under sui2) at the same timas any ton
not subject to thesolid waste facility siting board fee imposediagefees under £289.62 (1)are paid.
under sub(1), except that materials approved for use under s. (6) USEOF SOLID WASTEFACILITY SITING BOARD FEES. The fees
289.30(5) or 289.31 (9)are subject to the fee. collectedunder sub(2) shall be credited to thappropriation
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unders.20.370 (2) (egjor transfer to the appropriation under soverdue waste facility siting board fee. If the person later pays the
20.505 (4) (k) overduewaste facility siting board fee to the owner or operator
(7) FAILURE TO PAY SOLID WASTE FACILITY SITING BOARD FEE. the owner or operator shall pay the full amount received to the
(a) If a person required under sgh) to pay the solid waste facil department.
ity siting board fee to a licensed solid waste or hazardagte (b) 1. If a person required under s(ih.to pay the waste faeil
disposalfacility fails to pay the fee, the owner or operatotha ity siting board fee tan intermediate hauler fails, within 120 days
licensedsolid waste or hazardous waste disposal facility shall sudfterthe date of disposal, to pay the waste facility siting board fee
mit to the department with the paymeequired under su2) an andto pay the cha@es imposed by the intermediate haulke
affidavit stating factssufiicient to show the persam’failure to haulermay submit an &flavit to the owner ooperator of the
comply with sub.(1). licensedsolid waste or hazardous waste disposal facility at which
(b) If the person named in thdidévit under par(a)is a gener thesolid or hazardous waste is disposed of that inclaties the
atoror a person who arranges for collection or disposal servidedowing:
on behalf of one or more generators and the person holds a licensea. Identifying information for the person that failed to pay the
for the collection and transportation of salidiste or hazardous wastefacility siting board fee.
waste the department shall immediatelgtify the person that the b. A description of the &rts made to collect the wadteil-
licensewill be suspended 30 days after the date the noticeitig siting board fee that is overdue.

mailed unless the person submits to the departmentfafait c. A commitment that the haulevill not accept any solid
statingfacts suficient to show that it has paid the feeraquired \yasteor hazardous waste from the person that failed to pay the
undersub.(1). wastefacility siting board fee until the overdue waste facility sit

(c) Iftheperson named in thefiaiavit under par(a)is aninter  ing board fee is paid.
mediatehauler that holds a license for the collection and frans 2. When the owner or operator of a licensed solid waste or
portationof solid waste or hazardous waste, the department sh@dbardousvaste disposal facilityeceives an &iflavit under subd.

immediatelynotify the person that the license will Sespended 1, the owner or operator shall submit théidafvit to the depast
30 days after the date the notice is mailed unless the person ghént.

mits to the department anfigfavit stating facts stitient to show 3. When the department receives didafit that complies

thateither of the following has occurred: ) with subd.1., the department shall refund to the owner or operator
1. The person named in thdiddvit under par(a) received anyamount of the overdue waste facility siting board fee pgid
therequired fee from a generatéiom a persomvho arranges for the hauler and shall grant a waiver to the hauler from the require
collectionor disposal services on behalf of one or more generatgigntto pay any additional amount of the overdue waste facility
or from an earlier intermediate haylend paid the fee to the sjting board fee and the owner operator shall pay any refund to
licensedsolid waste or hazardous waslisposal facility or to a thehauler If the person later pays the overdue waste facility siting
subsequenintermediate hauler board fee to the haulerthe haulershall pay the full amount
2. A generatgra person who arranges for collection or disreceivedto the owner or operator and the owner or opesital
posalservices on behalf of one or more generators or an earfemward the payment to the department.
intermediatehauler failed to pay the required feethe person  History: 1995 a. 22%.593 2005 a. 252011 a. 322013 a. 301333

namedin the afidavit under par(a). .
(d) If the departmendoes not receive anffavit under par 289.645 Recycling fee. (1). IMPOSITION OF RECYCLING FEE
ON GENERATORS. Except as provided under s) and s289.675

(b) or (c) within 30 days after the date the notice is mailed, tl :
departmenthal suspend the Icense issued o he person for (14, % SnEreor of sold waste basatdous waste shal pay 2,
collectionand transportation of solid waste or hazardous was, zardousvaste that is disposed of aficensed solid waste or

Notwithstandings.227.42 the department is not required 00 a2 ardousvaste disposal facilitylf a person arranges for colec

vide the licensee with a hea“”g before_ the suspension. tion or disposal services on behalf of one or more generators, that
(e) When a person whose license is suspended undé)parersonshall pay the recycling fee to the licensed solid waste or
providesthe department with proof that the person has paid tHﬁzardousmaste disposal facility or tany intermediate hauler
owneror operator of the licensexblid waste or hazardous wastg;sedto transfer wastes from collection points to a licensed facility
facility the amount othe unpaid fee, the department shall immenn, jntermediate hauler who receives the recycling fee uhier
diately reinstate the suspended license. subsectiorshall pay the fee to the licensed solid waste or hazard
(8) REPAYMENT ORWAIVER OF OVERDUEWASTEFACILITY SITING  ouswaste disposal facilityTonnage or equivalent volume shall
BOARD FEE. (a) 1. If a person required under s(ij.to pay the be calculated irthe same manner as the calculation made fer ton
wastefacility siting board fee to a licensed solid waste or hazarglagefees under £89.62 (1)
ouswaste disposal facility fails, within 120 days after the date of (2) CoLLecTion. The owner or operator of a licenssalid
disposalto pay the waste facility siting board fee dacbay the \asteor hazardous waste disposal facility shall collect the recycl
chargesmposed by the licensed solid waste or hazardous wagig fee from the generatom person who arranges for disposal on
disposalfacility, the owner or operator of the licensed solid wasigshalf of one or more generators or an intermediate hauler
or hazardousvaste disposal facility may submit afi@dvit to the = shall pay to the department the amount of theréggiired to be

departmenthat includes all of the following: collectedaccording to the amount of solid waste or hazardous
a. ldentifying information for the person that failed to pay thevastereceived and disposed of at the facility duringpreceding
wastefacility siting board fee. reportingperiod, except as provided under s{#).
b. A description of the &rts made to collect the wadeeil- (3) AMOUNT OF RECYCLING FEE. The fee imposed under this
ity siting board fee that is overdue. section is $7 per ton for all solid waste other than high—volume

c. A commitment that the owner or operator will not acceptdustrialwaste.
any solid waste or hazardous waste from the petisatifailed to (4) EXEMPTIONSFROMRECYCLINGFEE. (a) Solid wastenateri
pay the waste facility siting board fee until the overdue wastdsapproved by the department for lining, daily cover or capping
facility siting board fee is paid. or for constructing berms, dikes or roads within a solid waste dis
2. When the department receives afidaf/it that complies posalfacility are not subject tthe recycling fee imposed under
with subd.1., the department shall refund to the owner or operat®b.(1), except that materials approved for use und28%.30(5)
anyamount of the overdue waste facility siting board fee pgid or 289.31 (9)are subject to the fee.
the owner or operator and shall grant a waiver to the owner or(b) Except as provided in pdc), the recycling fee does not
operatorfrom the requirement to pay any additional amount of ttapply to waste generated by arganization described in section
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289.645 SOLID WASTE FACILITIES Updated 13-14Wis. Stats. 26

501 (c) (3) of the Internal Revenue Code thatiempt from fed of the residue fowhich the operator does not pay the recycling fee
eral income tax under sectidd01 (a) of the InternaRevenue andany other information needed to determine eligibilitytfer
Code,that derives a portion of its income from the operation exemption.

recyclingand reuse programs and that doesafrtbe following: b. The department may require themer or operator of a
1. Provides services amtograms for people with disabili licensedsolid or hazardous waste disposal facitityreport the

ties. weightof any residue received by the solichezardous waste dis
2. Primarily serves low-income persons. posalfacility for which the recycling fee is not paid and to identify
(c) Waste generated by anganization described in pab) thefacilities that generate that residue.

thatis commingled with waste generated by a person olizer c. If the operator of a facility claims the exemption under this

anorganization described in pgb) is subject to the fee. paragraph for a greater weigiftresidue than is authorized under

(d) The recycling fee does not apply to sediments that are c§HPd.2., the operator is ineligible for the exemption for agli
taminatedwith PCBs, aslefined in $299.45 (1) (a)and that are tional residue until ipays the balance of the recycling fee that it
removedfrom the bed of a navigable water of this state in conne@/Ves.
tion with a phase of a project to remedy contamination of the bed(5) PavmMeENT. The owner or operator of any licensed solid or
of the navigable watsf the quantity of the sediments removedhazardouswaste disposal facility shall page recycling fee
eitherin the phase or in combination with other planned phasegefjuiredto be collected under suf2) as follows:
the project, will exceed 200,000 cubic yards. (a) For waste disposed of from Januarip March 31, no later

(e) The recycling fee does not apply to waste material thatlienMay 1.
removedfrom recycled materials intended for use as recycled (b) Forwaste disposed of from April 1 to June 30, no later than
fiber by a person that makes pappulp, or paperboarfom  August1.
wastepaperif the waste material cannot be used to make paper (c) For waste disposed of from July 1September 30, no later
pulp, or paperboard. thanNovember 1.

(f) 1. In this paragraph, *natural disaster” means a severe natuq) For waste disposed of from October 1 to Decembenc1
ral or human-caused flood or a severe torndwavy rain, or laterthan February 1. ’

storm.
. . (6) UseorFRECYCLINGFEES. The fees collected under s(B)
2. Solid waste materials that are generatethe result of a ¢4, /he deposited in the environmental fund.
naturaldisastemare not subject to the recycling fee imposed under .
(7) FAaILURE TO PAY RECYCLING FEE. (@) If a person required

sub.(1) if all of the following apply: . ; .

a( )The natural disastergreglﬁtﬁd in a federal or state disa ndersub (1) to paythe recycling fee to a licensed solid waste or
declération Xzardousvaste disposal facility fails to pay the fége owner or

T . L _operatorof the licensed solid waste bazardous waste disposal

b. The solid waste materials were generated within a munigicility shall submit to the department with the payment required
pality that was includeh the federal or state disaster declarationngersub.(2) an afidavit stating facts stitient to show the per

c. The solid waste materials were disposed of in the solidn’sfailure to comply with suly(1).
wastedisposal facility within60 days after the occurrence of the () |f the person named in thdidfvit under par(a)is a gener
naturaldisaster _ atoror a person who arranges for collection or disposal services

~ d. The solid waste materials were removed as part of tha behalf of one or more generators and the person holds a license

disasterrecovery dbrt and were segregated from other soligor the collection and transportation of solidste or hazardous

wasteswhen delivered to the solid waste disposal facility waste the department shall immediateigtify the person that the
(h) 1. Inthisparagraph, “qualified materials recovery facility’licensewill be suspended 30 days after the date the notice is
meansone of the following: mailed unless the person submits to the departmentfatavat

a. A materials recovery facilifys defined in £87.27 (1)if  statingfacts suficient to show that it has paid the feerequired
the operator of the facilitjs self-certified under &R 544.16 (2) undersub.(1).
Wis. Adm. Code, and, if thiacility has an approved plan of opera  (c) If theperson named in thefigfavit under par(a) is an inter
tion, the facility is in compliance with its approved plan of operanediatehauler that holds a license for the collection and trans
tion. portationof solid waste or hazardous waste, the department shall

b. A facility at which materials generated by constructionmmediatelynotify the person that the license will bespended
demolition,and remodeling of structures are processed for recy@P days after the date the notice is mailed unless the person sub
ing if the facility is licensed under this chapter as a solid waste pfoits to the department anfiafavit stating facts stitient to show
cessingfacility, the approved plan of operation for the facilitythateither of the following has occurred:
requiresthe reporting of the volume or weigbt materials pre 1. The person named in thdiddvit under par(a) received
cessedrecycled, and discarded as residard the facility is in therequired fee from a generatfnom a persomvho arranges for
compliancewith its approved plan of operation. collectionor disposal services on behalf of one or more generators

2. Subject to subd., thefollowing amounts of solid waste or from an earlier intermediate haulend paid the fee to the
materialsare not subject to the recycling fee imposed usdbr licensedsolid waste or hazardous waslisposal facility or to a
(2): subsequenintermediate hauler

a. For a qualified materials recovery facility described in 2. A generatgra person who arranges for collection or dis
subd.1. a, an amount equal to the weight of the resigieilerated posalservices on behalf of one or more generators or an earlier
by the qualified materials recovery facility or 10 percent of thiatermediatehauler failed to pay the required faethe person
total weight of material accepted by the qualified materials recovamedin the afidavit under par(a).
ery facility, whichever is less. (d) If the departmentioes not receive anfifavit under par

b. For a qualified materials recovery facility described irfb) or (c) within 30 days after the date the notice is mailed, the
subd.1. b, an amount equal to the weight of the residue generatégpartmenshall suspend the license issued to the person for the
by the qualified materials recovery facility or 30 percent of theollectionand transportation of solid waste or hazardous waste.
total weight of material accepted by the qualified materials recoMotwithstandings.227.42 the department is not required to-pro
ery facility, whichever is less. vide the licensee with a hearing before the suspension.

3. a. The department may require an operator that claims thge) When a person whose license is suspended undéd)par
exemptionunder this paragraph to certify that the opetatfacik  providesthe department with proof that the person has paid the
ity satisfies the criteria in subfl. a.orb. and to report the weight owneror operator of the licensemlid waste or hazardous waste
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27 Updated 13-14Wis. Stats. SOLID WASTE FACILITIES 289.67
facility the amount othe unpaid fee, the department shall immecalculatedn the same manner as the calculation made for tonnage
diately reinstate the suspended license. feesunder s289.62 (1)
(8) REPAYMENT ORWAIVER OF OVERDUERECYCLINGFEE. (a) 1. (b) Collection. The owneror operator of a licensed solid or

If a persorrequired under sul§l) to pay the recycling fee to a hazardousvaste disposal facility shatbllect the environmental
licensedsolid waste or hazardous waste disposal fadiitls, repairfee from the generatos person wharranges for disposal
within 120 days after the date of disposal, to pay the recylding on behalf of one or more generators olirmermediate hauler and
andto pay the chges imposed by tH&ensed solid waste or haz shall pay to the department tlhenount of the fees required to be
ardous waste disposal facilifythe owner or operator dhe collectedaccording to the amount of solid or hazardous waste

licensedsolid waste or hazardous waste disposal facility may suleceivedand disposed of at the facility during the preceding
mit an afidavit to the department that includes all of the foHowreportingperiod.

ing: o _ _ (cm) Amount of envimmental epair fee. Except as provided
a. ldentifying information for the person that failed to pay th@nderpars.(cv) and(d), the environmental repair fee imposed
recyclingfee. underpat (a) is 20 cents per ton.

b. A description of the &brts made to collect the recycling (cp) Amount of envinmental epair fee. Notwithstanding
feethat is overdue. par.(cm) and excepas provided under pafgv) and(d), the env

c. A commitment that the owner or operator will not accepbnmentalrepair fee imposed under péa) is $1.60 per ton for
anysolid waste or hazardous waste from the pefisatfailed to solid or hazardousvaste, other than high-volume industrial
paythe recycling fee until the overdue recycling fee is paid. waste disposed obefore July 1, 2009, and $5.70 per ton disposed

2. When the department receives didakit that complies of on or after July 1, 2009.
with subd.1., the department shall refund to the owner or operator (cv) Environmental epair fee forcertain sedimentsThe envi
any amount of the overdue recycling fee paid by the owner @inmentalrepair fee imposed under péa) is $4.05 per ton for
operatorand shall grant a waiver to the owner or operator from t8g)id or hazardous waste disposed of on or after July 1, 2089,
requiremento pay any additionamount of the overdue recycl consistsof sediments that are contaminated A®Bs, as defined
ing fee. If the person later pays the overdue recycling fee to {h& 299.45 (1) (a)andthat are removed from the bed of a naviga
owneror operatarthe ownewor operator shall pay the full amountye water of this state in connectiavith a phase of a project to
receivedto the department. remedycontamination of the bed of the navigable water if the

(b) 1. If a person required under s(ib) to pay the recycling quantityof thesediments removed, either in the phase or in-com
feeto an intermediate hauler fails, withli20 days after the date bination with other planned phases of the project, will exceed
of disposal, topay the recycling fee and to pay the ¢ear 200,000cubic yards and if removal of sediments under the project
imposedby the intermediate haule¢he hauler magubmit an &  peganbefore July 1, 2009.
davitto the owner or operator of tlieensed solid waste or haz ) Amountof envionmental epair fee; pospecting or mining

ardouswaste disposalacility at which the solid or hazardous, scte The environmental repair fee imposettier par(a) is one

wasteis disposed of that includes all of the following: centper ton for prospecting onining waste, including tailing sol
a. ldentifying information for the person that failed to pay thgys, sludge or waste rock.

recyclingfee. - . (e) In addition to otheffees. The environmental repair fee €ol
b. A description of the &rts made to collect the recycling ectedand paid under pab) is in additionto the base fee imposed
feethat is overdue. undersub.(2), the surchare imposed under suf8), the tonnage

c. A commitment that the haulevill not accept any solid fee imposed under £89.62 (1)and the groundwater and well
wasteor hazardous waste from the person that failed to pay ¥$mpensatioriees imposed under 239.63

recyclingfee until the overdue recycling fee is paid. (f) Exemption fom envionmental epair fee; certairmateri

2. When the owner or operator of a licensed solid waste & ysed in operation of the facility Solid waste materials
hazardousvaste disposal facilityeceives an &élavit under subd. approvedby the department for lininglaily cover or capping or
1., the owner or operator shall submit thiéédalvit to the depart o, constructing berms, dikes or roads withisaid waste dis
ment. ) o ~ posal facility are not subject to the environmental repair fee

3. When the department receives dfidafit that complies imposedunder par(a), except that foundry sands or shreddef fluf

with subd.1., the department shall refund to the owner or operatgpprovedfor use under £89.30 (5)or 289.31 (9)are subject to
any amount of t_he overdue recycling fee paid.by the hauler afi¢ environmental repair fee.
shallgrant a waiver to the hauler from the requirement to pay any(fj) Exemption fom envionmental epair fee: ecycling esi-
additionalamount of the overdue recycling fee and the owner g,a ’1. | this paragraph, “qualified materials recovery facility”
operatorshall pay any refund to the haultfrthe person later pays meansone of the following:

the overdue recycling fee to the hauthe hauler shall pay the full a. A materials recovery facilifas defined in £87.27 (1) f

amountreceived to the owner or operator and the owner or -ope o >
tor shall forward the payment to the department. {ﬁe operator of the facilitys self-certified under §IR 544.16 (2)

History: 1999 a. 9185 2001 a. 162003 a33 2005 a, 252007 a. 202009 a.  Wis. Adm. Code, and, if thiacility has an approved plan of opera
28,2011 a. 322013 a. 301333 2015 a. 19%.83. tion, the facility is in compliance with its approved plan of opera

tion.

b. A facility at which materials generated by construction,
demolition,and remodeling of structures are processed for recycl
ing if the facility is licensed under this chapter as a solid waste pro

mentalrepair fee for each ton or equivalent volume of solidaa ssingfacility, the approved plan of operation for the Tacility
ardouswaste which is disposed of at a licensed solid or hazard(gﬁguwgsthe rfe%ortmg 8f the (\j/o(ljume or w elgmhma}ter_llals pro
wastedisposal facility If a person arranges for collection or—discessel. recyc_eh , an |scag el as fres'(m? the Tacility is In
posalservices on behalf of one or more generators, that per&%np |anc§W|t Its approved plan 9 operation. )

shallpay the environmental repair fee to the licensed solid er haz 2. Subject to subd., thefollowing amounts of solid waste
ardouswaste disposal facility or to any intermediate haulerd Materialsare not subject to the environmental repair fee imposed
to transfer wastes from collection points to a licensed faciity ~underpar (a):

intermediatehauler who receives environmental repair fees under a. For a qualified materials recovery facility described in
this paragrapkhallpay the fees to the licensed solid or hazardogsibd.1. a, an amount equal to the weight of the resigemerated
wastedisposal facility Tonnage or equivalent volume shall beby the qualified materials recovery facility or 10 percent of the

289.67 Environmental repair fee and surcharge.

(1) ENVIRONMENTAL REPAIRFEEFORGENERATORS. (&) Imposition
of fee. Except as provided undpars.(f) to (fm) and s289.675
(1), a generator of solid or hazardous waste shall pay an envir
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total weight of material accepted by the qualified materials recomits to the department anfiafavit stating facts sfitient to show
ery facility, whichever is less. thateither of the following has occurred:

b. Fora qualified materials recovery facility described in a. The person named in thdidavit under subdl. received
subd.l. b, an amount equal to the weight of the residue generatbd required fee from a generatinom a persomnvho arranges for
by the qualified materials recovery facility or 30 percent of theollectionor disposal services on behalf of one or more generators
total weight of material accepted by the qualified materials recoar from an earlier intermediate haylend paid the fee to the

ery facility, whichever is less. licensedsolid or hazardous waste disposal facility or to a subse
3. a. The department may require an operator that claims @sentintermediate hauler
exemptionunder this paragraph to certify that the opetatfacit b. A generatgra person who arranges for collection or dis

ity satisfies the criteria in subtl. a.orb. and to report the weight posalservices on behalf of one or more generators or an earlier
of the residue for which the operator does not pay the envirenmeniermediate hauler failed foay the required fees to the person
tal repair fee and any other information needed to deteratiie namedin the afidavit under subdl.

bility for the exemption. 4. If the department does not receive didafit under subd.

b. The department may require tbener or operator of a 2. or 3. within 30 days after the date the notice is maitad,
licensedsolid or hazardous waste disposal facitityreport the departmenshall suspend the license issued to the person for the
weightof any residue received by the solichazardous waste dis collectionand transportation of solid or hazardous waste.- Not
posalfacility for which the environmental repair fee is not paidvithstandings.227.42 the department is not required to provide
andto identify the facilities that generate that residue. thelicensee with a hearing before the suspension.

c. If theoperator of a facility claims the exemption under this 5. When a person whose license is suspended under4subd.
paragraph for a greater weigsftresidue than is authorized undeiprovidesthe department with proof that the person has paid the
subd.2., the operator is ineligible for the exemption for algi  owneror operator of the licensed solid or hazardous wasttity
tional residue until it pays thiealance of the environmental repaithe amount of the unpaid fee, the department shall immediately
feethat it owes. reinstatethe suspended license.

(fm) Exemption fom envionmental epair fee; certain mate () Repayment or waiver of owlre envionmental epair fee.
rials resulting fom natural disastersl. In this paragraph, “natu 1. a. If aperson required under péa) to pay the environmental
ral disaster” means a severe natural or human-caused fl@od ggpairfee to a licensed solid waste or hazardous waste disposal
severetornado, heavy rain, or storm. facility fails, within 120 days after the date of disposal, tothay

2. Solid waste materials that are generatedhe result of a environmentakepair fee and to pay the chasimposed by the
natural disaster are not subjett the environmental repair feelicensedsolid waste or hazardous waste disposal facithig

imposedunder par(a) if all of the following apply: owneror operator of the licensemblid waste or hazardous waste
a. Thenatural disaster resulted in a federal or state disastisposalfacility may submit an &flavit to the department that
declaration. includesidentifying information for the person that failedpay

b. The solid waste materials were generated within a muni rile environmental repair fee; a description of thertsf made to

. - . : . collectthe environmental repair fee that is overdue; and a cemmit
pality that was includeth the federal or state disaster declaratio hentthat the owner or operator will not accept any solid waste or

c. The solid waste materials were disposed of in the solid;argousvaste from the person that failed to pay the environ

wastedisposal facility within60 days after the occurrence of thenentalrepair fee until theoverdue environmental repair fee is
naturaldisaster aid.

~ d. The solid waste materials were removed as part of the p, \yhen the department receives afidafit that complies
disasterrecovery dbrt and were segregated from other soliyith supd.1. a, the department shall refund to the owner or epera
wasteswhen delivered to the solid waste disposal facility tor any amount of the overdue environmenggiair fee paid by the

(9) Reporting period.The reporting period under this subsecowneror operator and shall grant a waiver to the owneperator

tion is the same as the reporting period und@g8.62 (1) The from the requirement to pay aagditional amount of the overdue
owneror operator of any licensed solid or hazardous waste dighvironmentalrepair fee. |f theperson later pays the overdue
posalfacility shall pay environmental repair fesmuired to be environmentarepair fee tcthe owner or operatpthe owner or
collectedunder par(b) at the same time as any tonnage fees undgeratorshall pay the full amount received to the department.

$.289.62 (1) ] ] 2. a. If a person required under p@) to pay theenvi
(h) Use of envionmentatrepair fee. The fees collected underronmentalrepair fee to an intermediate hauler fails, within 120
par.(b) shall be credited to the environmental fund. daysafter the date of disposal, to pay the environmental régsair

(i) Failure to pay envisnmental epair fee. 1. If a person andto pay the chges imposed by the intermediate haulke
requiredunder par(a) to pay an environmental repair fee to éaulermay submit an #iflavit to the owner ooperator of the
licensedsolid or hazardous waste disposal facility fails to pay thieensedsolid waste or hazardous waste disposal facility at which
fee,the owner or operator of the licensed solid or hazardous waé@solid or hazardous waste is disposed of that includes identify
disposalfacility shall submit to the department with the paymering information for the person that failed to pay the environmental
requiredunder par(b) an afidavit stating factsuficient to show repairfee; adescription of the &frts made to collect the environ
the persons failure to comply with pafa). mentalrepair fee that is overdue; and a commitment that the hauler

2. If the person nameid the afidavit under subdl. is agen Wil not accept any solid waste or hazardous waste from the person
erator or a persowho arranges for collection or disposal service$at failed to paythe environmental repair fee until the overdue
on behalf of one or more generators and the person holds a lice#fddronmentatepair fee is paid.
for the collection and transportation of solid or hazardous waste, b. When the owner or operator of a licensed solid waste or
the department shall immediately notify the person that the licertsazardousvaste disposal facilityeceives an &élavit under subd.
will be suspended 30 days after the date the notice is mailed ureas the owneor operator shall submit thefidbwvit to the depast
the person submits to the department didavit stating facts suf ment.
ficient to show that it has paid the fee as required unde(gar c. When the department receives afidaf/it that complies

3. If the person named ithe afidavit under subdl. is an with subd.2. a, the department shall refund to the owner or epera
intermediatehauler thatholds a license for the collection andor any amount of the overdue environmengplair fee paid by the
transportatiorof solid or hazardous waste, the department shalwulerand shall grant a waiver to the hauler from the requirement
immediatelynotify the person that the license will baspended to pay any additional amount of tbeerdue environmental repair
30 days after the date the notice is mailed unless the person seband the owner or operator shall pay any refund to the hauler
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If the person later pays the overdue environmental repair fee to théc) Use of envionmental epair base fees.Environmental

hauler.the hauler shall pay the full amount received to the ownexpair base fees shall be credited to the environmental fund for

or operator and the owner or operator shall forward the paymentironmentaimanagement.

to the department. (d) Reduction obase fee; monitoringThis paragraph applies
(2) ENVIRONMENTAL REPAIR FEE FOR GENERATORSOF HAZARD-  t0 a nonapproved facility which is subject to the $1,000 base fee

ouswasTE. (a) Agenerator of hazardous waste who is requirathderpar (b) 2.and which is required by thdepartment to cen

to report annually on hazardous waste activities according to ruteet monitoring under £289.31 (7) The base fee under péb)

promulgatedunder s291.05 (6) (byhall pay an annual environ 2. shall be reduced by the cost of monitoringtfer calendar year

mentalrepair fee. to which the base fee applies, or $900, whichever is less.
(b) The annual environmental repair fee under(paishall be (4) ENVIRONMENTAL REPAIR SURCHARGE. (a) Imposition of
assesseds follows: environmentatepair sucharge. If the owner or operator ofreon

1. A generator of hazardous waste shall pay a base feeapprovedacility is required to pay tonnage fee under289.62
$470,if the generator is a lge quantity generatoor $350, if the (1), the owner or operator shall pay to the department an environ
generator is a small quantity generator if the generator has gefigg@ntalrepair surchae for each calendar year
atedmore than zero poundstimat particular yeaplus $20 per ton (b) Amount of envonmental epair sucharge. 1. With

of hazardous waste generated during the reporting year respecto solid orhazardous waste disposed of at a nonapproved
2. No generator is required to pay a fee that is greater thi@gility for which the owner or operator entémo an agreement
$17,500. with the department to close the facility anbefore July 1, 1999,
(c) No tonnage fees may be assessed undeiaptor the fok the owner or operator shall pay to the department an envircnmen
lowing hazardous wastes: tal repair surcha@e equal to 25 percent of the tonndges

ignsposedunder s.289.62 (1) The 25 percent surchygr first

. ; . pliesfor the calendar year in which the owner or operaters

;%ljes;elnr(ggg\l/ré? hazardous wastewinerated for the purpose Ofinto a closure agreement. If the owner or operator fails to comply
9y y i ) o with the closureagreement, the department shall collect the-addi
2. Leachate which contains hazardous waste which is betfighal tonnage fees which would have been paid by the owner or

transportedto a wastewater treatment plant or is disghdr operatorunder subd2. in the absence of the closure agreement.

directly to a sewer pipe. . . .. 2. With respect to solid or hazardous waste disposed of at a
3. Hazardous wastes which are removed from a site or faciifynapprovedfacility for which the owner or operator has not
to repair environmental pollutionln this subdivision, “site or enterednto an agreement with the department to close the facility
facility” has the meaning given in202.01 (18) onor before July 1, 1999, the owner or operator shall pay to the
4. Household hazardous wastes tirat collected by a munic departmenan environmental repair surcgarequal to 50 percent
ipality under a program for the collection and disposal of houssf the tonnage fees imposed unde289.62 (1)

hold hazardous wastes. (c) Use of envionmental epair sucharge. Environmental

5. Hazardous wastes that are collected by a county undeepairsurchages shall be credited to the environmental fund for
programfor the collectiorand disposal of chemicals that are usegnvironmental management.
for agriculturalpurposes, including pesticides, as defined in S.History: 1995 a. 22%.601t0 604, 991; 1997 a. 271999 a. 92007 a. 202009
94.67(25). a.28 2011 a. 322013 a. 301333 2015 a. 195

(d) The department shall assess fees undefg)an the basis

gl;c:rr:]eu%Zrt]g&?;?e;espzogﬁtg?(g s(g;) mitted according to the rul if the department requests a person to participate in waste removal
' ’ i . activitiesto mitigate potential environmental impacts aelted
(de) The department shall promulgate a rule that definegelaniapility and the department determines that granting a waiver
quantity generator” and “small quantity generator” for the-pufrom the fees under s289.63 289.64 289.645 and289.67will
posesof this subsection. _ rovidean incentive for the person to participate in those activi
(dm) The department may promulgate a rule setting a late #@ss, the departmenay grant the person a waiver from those fees
to be assessed against a generator of hazardous waste wiw faitg solid waste or hazardous waste thatigposed of as a result
paythe annual environmental repair fee under @when itis of the activities.

due. If the department promulgates a ruleder this paragraph, (2) Thedepartment may not grant a waiver under §Lijto
it shall set the fee at a level desigtedfset the increased costsany of the following:

of collecting annual fe_es that are nOt paid W_hen due. . (&) A person who knowingly committed a violation of law that
(e) All moneysreceived under this subsection shall be creditgd, ;sechr contributed to the need for the waste removal activities.

to the environmental fund for environmental management. (b) A person who committean act that the person knew or
(3) ENVIRONMENTAL REPAIRBASE FEE. (@) Imposition of envi ghqyidhave known would cause or contribute to the need for the
ronmentalrepair base fee.The owner or operator of a nonavaasteremoval activities.
a

proved facility shall pay to the department an environment (3) The department shall issue a document to a petson

repairbase fee for eqch calendar year . whomthe department grangswaiver under sulfl) stating that

(b) Amount of envanmental epair base feel. The environ  gqig or hazardous waste generated as a result of the wwesieal
mentalrepair base fee BL00 if the owner or operator of the RO 4 cyivitiesfor which the waiver is granted is exempt from the fees
approved facility enters into an agreement with the department,ityer $5289.63 289.64 289.645 and289.67 The person shall

closethe facility on or before July 1, 199Fhe $100 base fee first ;.qvide a copy of the document the operator of the licensed

appliesfor the calendar year in which the owner or operator Ofg%lid or hazardous waste disposal facility at which the solid er haz
nonapprovedacility enters into a closui@greement. If the owner

" ; ! ardouswaste is disposed of or to any intermediate hauler used to
or operator of a nonapproved facility fails to comply with the clgrangportthe solid or hazardous waste to a licensed facility
sureagreementthe department shall collect the additional baseyisiory: 2013 a. 333

feeswhich wouldhave been paid by the owner or operator under
subd.2. in the absence of the closure agreement. 289.68 Payments from the waste management fund

2. The environmental repair base fee is $1,000 if the owreand related payments. (1) PAYMENTS FROM THE WASTE MAN-
or operator ofr nonapproved facility has not entered into an agreesEMENT FUND. The department may expend moneys in the waste
mentwith the department to close the facility on or before July tnanagemenfund only for the purposes specified under s(&s.
1999. to(6) and1991 Wisconsin Act 39sectiorf142 (2w) The depart

1. Hazardous wastes which are recovered for recycling

89.675 Waiver of fees. (1) Except as provided in suf2),
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mentmay expend moneys appropriated und@0s370 (2) (dq) violation of this chapter or any rule promulgated or special order

for the purposes specified under sul33and(5) and1991 Ws- planapproval, license or any term or condition of a license issued

consinAct 39, section9142 (2w) The department may expendunderthis chapter in the following manner:

moneysappropriated under £0.370 (2) (dt)for the purposes (1) Theyshallsubmit to the department a petition identifying

specifiedunder sub(4). The department may expend moneyghe alleged violator and setting forth in detail the reasons for

appropriatedunder $20.370 (2) (dy)and(dz) for the purposes believinga violation occurred. The petition shall stateriaene

specifiedunder sub(6). andaddress of a person within the state authorized to receive ser
(2) PaYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.  Vice of answer and other papers in behalf ofgbtitioners and the

The department may expend moneys received from the invesameand address of a person authorized to appear at a hearing in

mentand local impact fund only for the purposes specifieder behalfof the petitioners.

sub.(3), only for approved minindacilities and only if moneys  (2) Upon receipt of a petition under théection, the depart

in the waste management fund are ifisight to make complete mentmay:

payments. The amount expended by the department utider  (3) Conduct a hearing in the matter within 60 days of receipt

subsectiormay not exceed thigalance in the waste managemengt the petition. A hearing under this paragraph shall be a contested

fund at the beginning of that fiscal year or 50 percent of the bghseunder ch227. Within 60 days after the close of the hearing,

ance in the investment and local imphgtd at the beginning of the department shall either:

that fiscal yearwhichever amount is greater 1. Serve written notice specifying the law or rule alleged to
(3) PAYMENTS FOR LONG-TERM CARE AFTER TERMINATION OF  pevjolated, containing findingsf fact, conclusions of law and an

PROOFOF FINANCIAL RESPONSIBILITY. The department magpend  order,which shall be subject to review under 287; or
moneysappropriated under 20.370 (2) (dq)for the costs of 2. Dismiss the petition

long—termcare of an approvddcility for which the plan of opera (bj Initiate action und er. 88997

tion was approved under239.30 (6)before Augus®, 1989, that - " _
accrueafter the requirement to provide proof of financespon (3) If the department determines that a petition was filabt

sibility expires under £89.41 (1m) (bpr (f) as authorized under Ciouslyor in bad faith, it shall issue a finditgthat efect, and the
5.289.41 (1) (b) 2. personcomplained against is entitléol recover expenses on the

hearing in a civil action.

(4) PAYMENT OF CLOSUREAND LONG-TERM CARE COSTS;FOR" History: 1981 c. 3741995 a. 22%.640, Stats. 1995 s. 289.92.

FEITED BONDS AND SIMILAR MONEYS. The department may utilize
moneysappropriated under 80.370 (2) (dtfor the paymendf 289.93 Orders. The department may issaglers to déctuate
costsassociated with compliance with closure and long—term catee purposes of this chapter and enforce the same by all appropri
requirementainder s289.41 (1) (b) 1. ateadministrative and judicial proceedings.
(5) PREVENTION OF IMMINENT HAZARD. The department may History: 1995 a. 22%.524
utilize moneys appropriated under26.370 (2) (dgjfor the pay 289.94
i

ment of costs associated with imminent hazards as authori artmenteceives evidence that the pastpresent handling

unders.289.41 (1) (c) and(cm). storage treatment, transportation or disposal of any solid waste
(6) PAYMENT OF CORRECTIVE ACTION, FORFEITED BONDS AND  may present an imminent and substantial danger to health or the

RECOVEREDMONEYS. The department may utilize moneys apprognyironmentthe department shall do all of the following:

priated under £20.370(2) (dy)and(dz) for the payment of costs (a) Provide immediate notice of the dan
: ; ger to eatdrtdd
of corrective action under 889.41 (1) (bm) municipality.

(7) REPORTON WASTE MANAGEMENT FUND. With its biennial b) Promotly post notice of the danger at the aitehich the
budgetrequest to the department of administration undks .42 ar(lg)erexistsp (;/r r()erer a person respongsible forckaeger to post
the natural resources board shall include a report on the fiseal &:hnotice '

tus of the waste management fund and an estimate of the recelpt& o In addition to th i d b
by and expenditures from the fund in the current fiscal gear ) OTHERACTIONS. In addition to the actions under s{b),
the department may do one or more of the following:

in the future. ) )
History: 1995 a. 22%.590, 591 (a) Issue any special order necessary to protect public health

or the environment.

(b) Take any other action necessary to protect public health or
the environment.

(c) Request the department of justice to commence legal pro
ceedingdo restrain or enjoiany person from handling, storage,
) ) . treatmentfransportation or disposal which presents or may pres
289.91 Inspections.  Any officer, employee or authorized gntan imminent and substantial danger to health or the environ

representativef the department may enter anelpect any prop - mentor take any other action as may be neceseaotect public
erty, premises or place on or at which a solid waste facility fgalthand the environment.

locatedor is being constructed or installed, or inspect any recoristory: 1995 a. 22%.991

relatingto solid waste management of any person who generates, .
transportsireats, stores or disposessofid waste, at any reason 289.95 Enforcement procedures for older facilities.
abletime for the purpose of ascertaining the state of compliande Notwithstandings.289.97 for solidwaste facilities licensed
with this chapter and rules promulgated or licenses issued uneeer beforeJanuary 1, 1977, that the department believes do not
this chapter No person may refuse entry or access to digeof Mmeetminimum standards promulgated unde2&9.05 (1)and(2),
employeeor authorized representative of the department wiiee department may do any of the following:

requestentry for purposes of inspection, and who presents appro (a) Initiate action under 839.94

priate credentials. No person may obstri@mper or interfere  (b) Refer the matter to the department of justice for enforce
with any such inspection. The department, if requested, shall feitentunder s299.95

nish to the owner or operator of the premises a report setting forthyc) |ssue an order relating to the solid waste facility or refuse

all facts found which relate to compliance status. to relicense the solid waste facility using the procedure under sub.
History: 1979 c. 341981 c. 374.148 1987 a. 3841993 a. 4911995 a. 225. )
529, Stafs. 1995 s. 289.91. -

Imminent danger. (1) NoTICE REQUIRED. If the

SUBCHAPTERVIII

ENFORCEMENT PENALTIES

(2) (a) Before issuing an order relating to a solid waste facility
289.92 Review of alleged violations.  Any 6 or more citi  or a decision refusing to relicense a solid wéatdity under sub.
zensor any municipality mayetition for a review of an alleged (1) (c), the department shall notify the licensee ofiitended
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action. Thelicensee, within 30 days after receipt of the noticen order is suspendedtayed or enjoined, the penalty does not
may request a hearing under.g&d. If the licensee requests aaccrue.
hearingunder par(b), it may not withdraw that request andpro (b In addition to the penalties providedder par(a), the court
ceed under pafc). may award the department of justice the reasonableacessary

(b) If the licensee requests a hearing, the department mayéxpensesf the investigation and prosecution of the violation,
issuetheorder or decision until a hearing, conducted as a clas#igluding attorney fees. The department of justice shall deposit
proceedingunder ch227, is held unless the licensee has within the state treasury for deposit into the general fund all moneys
drawnthe hearing request. The hearing shall be held in the coutftgtthecourt awards to the department or the state under this para
wherethe facility is located. At the hearing the department mu@taph. The costs of investigation and the expenses of prosecution,
establishby a preponderance of all the available evidence that #Rgluding attorney fees, shall be credited to the appropriation
facility does not adhere to the minimum standards promulga@gfountunder s20.455 (1) (gh)
unders.289.05 (1)and(2) If the hearing examinkr decision is 205“35;(.)%/691985 a. 461995 a. 226.641, 991; Stats. 1995 s. 289.98001 a. 109
in favor ofthe department, or if the licensee has withdrawn the
hearingrequest, the department miague the order or decision.289.97 Violations: enforcement. (1) (a) If the depart
Theorder or decision is subject to judicial review under2?Y. menthas reason to believe that a violation of this chaptangr

(c) Ifthe licensee does not request a hearing ysateb), the  fule promulgated or special ordgrlan approval, or any term or
departmenshall issue the order decision. The licensee mayconditionof a license issued under this chapter occurred, it may:
challengethe order or decision by commencing an action in circuit 1. Cause written notice to be served upon the alleged violator
court for the county in which the solid waste facility is located henotice shall specify the law or rule alleged to be violated, and
within 15 days after the issuance of the order or decision. T¢Rntainthe findings of fact on which the clgar of violation is
complaintshall allege that the facility adheres to thinimum basedand, except as provided in289.95 may include an order
standardpromulgated under £89.05 (1)and(2). The licensee thatnecessary correctivation be taken within a reasonable time.
shall receive a new trial on all issues relating to the facility angis order shall becomeffective unless, no later than 30 days

relicensingof the facility The trial shall be conducted by the cour@fterthe date the notice and order are servedy¢hgon named in
without a jury. the notice and orderequests in writing a hearing before the

History: 1995 a. 22%.581 department. Upon such request, the department shall after due
noticehold a hearing. Instead of an ordardexcept as provided
289.96 Penalties. (1) (a) No person may treat, store or-disin $.289.95 the department may require that the alleged violator
poseof high-volumeindustrial waste in violation of a testing@Ppearbefore the department far hearing at a time and place
requiremenbr condition ofan exemption under 289.43 (7) (d) specifiedin the noticeand answer the chgrs complained of; or

(b) No person may violate a testing requirementandition 2. Initiate action under £99.95 _ o
of an exemption from regulation unde289.43 (8) (c) (b) If after'such he_arlnuwedepar_tment finds that a_V|oIat|on
(2) A person who violates subl) shall forfeit not less than hasoccurred, it shall &ifm or modify its order previouslissued,

N - or issuean appropriate order for the prevention, abatement er con
fcl)g ?sogrgggzrtg%ntﬁggéooo for each violation. Eeah of viola trol of the problems involved or for the taking of other corrective

L . actionas may be appropriate. If the department fthelsno viola
(3) (a) Except forthe violations enumerated in syi), any tion has occurred, it shall rescind its ordémy order issueds
person who violates this chapter or any rule promulgated or giittof a notice or after hearing may prescribe one or more dates

plan approval, license or special order issued under this chagigfwhich necessary action shall be taken in preventing, abating or
shallforfeit not less than $10 nor more than $5,000 for @&l controlling the violation.

tion. Each day of continued violation is a separdgenet. While  History: 1979 c. 341981 c. 3741995 a. 22%.642, Stats. 1995 s. 289.97.
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